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Kom151 

,[(eno .NQ 33-2331/2017 

AilEJIJIMU;IIOHHOE OilPE)J:EJIEHIIE 

r. T10MeHh 12 aITpeJI51 201 7 ro.n:a 

Cy.n:e6Ha51 KOJIJienrn ITO rpa)K,n:aHCKHM .n:erraM TIOMeHCKoro o6JiaCTHoro 
cy.n:a B cocTase: 

ITpe.n:ce,n:aTeJihCTBYJOW:ero 
cy.n:eii: 
ITpH ceKpeTape 

)KypaBrreBOH r.M., 
ITrreHKHHoii: E.A., CMOJI51KOBOH E.B., 
KoITaHosoii: M.C. 

paccMOTPeJia B OTKpbITOM cy.n:e6HOM 3ace,n:aHHH rpa)K,n:aHCKOe .n:erro ITO 
aITeJIJI51UHOHHOH )KaJI06e HCTUa rpaHKHHa I-IBaHa BHKTOpOBHqa Ha perneHHe 
KanHHHHcKoro paii:oHHoro cy.n:a r. T10MeH11 T10MeHcK00: o6nacTH OT 31 
51HBap51 2017 ro.n:a, KOTOpbIM ITOCTaHOBJieHo: 

«B y,n:oBrreTBOpeHHH HCKOBoro 3a51BJieHH51 rpaHKHHa HBaHa 

B11KTop0B11qa K 000 «O3OHCTIOPT» o -paCTOp)KeHHH .n:oroBopa KYITJIH-
ITpo.n:a)KH TOBapa, BO3BpaTe yITrraqeHHblX ITO .n:oroBopy .n:eHe)KHbIX cpe,n:CTB, 
OTKa3aTb. 

B3blCKaTb C rpaHKHHa HBaHa BHKTOpOBHqa B ITOJib3Y 000 «3aITa,n:Ho­
C11611pcKHH [(eHTp He3aBHCHMbIX 3KCITepTH3» pacxo,n:bI ITO ITpoBe,n:eHHIO 
3KcITepTH3bI B cyMMe 25.137 py6neii:.». 

3acrryrnaB ,n:oKJia,n: cy,n:hH T10MeHcKoro o6rracTHoro cy.n:a )KypaBrreBoii: 
r.M., BbICJiyrnaB rpaHKHHa H.B., ITOJUJ:ep)KaBrnero LJ;OBOL(bl aITeJIJI51UHOHHOH 

)KaJI06b1, cy.n:e6Ha51 Korrrrerm1 

ycTaHOBHJia: 

fpaHKHH H.B. o6paTHJIC51 B cy.n: c HCKOM K 000 «O3OHCTIOPT» o 
pacTOp)KeHHH .n:oroBopa KYITJIH-ITpo,n:a)KH TOBapa, BO3BpaTe YITJiaqeHHblX ITO 

.n:oroBopy .n:eHe)KHbIX cpe,n:cTB. 
Tpe6oBaHH51 MOTHBHpOBaHbl TeM, qTO 15 ,n:eKa6p51 2015 ro.n:a OH 

ITp1106perr B 000 «O3OHCTIOPT» 6eroByro .n:opo)KKY LEHMAN FITNESS 
Classic E-1160. 3aKa3 O<pOpMJI51JIC51 L(HCTaHQHOHHbIM CITOco6oM, qepe3 
HHTepHeT-Mara3HH. CTOHMOCTb TOBapa COCTaBHJia 48 400 py6neii:, 113 KOTOpbIX 
20 000 py6rreii: 6brnH oITrraqeHbI oHrraii:H-ITrraTe)Ko~ HeITocpe,n:cTBeHHO Ha 
pacqeTHbIM cqeT opraHH3aUHH. TaK)Ke B uem1x ITOKYITKH ,n:aHHoro TOBapa 6brn 
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ocpopMnett Kpe,ll,HTJ\hrH ,IJ,oroBop B AO «EaHK PyccKHH CTaH,IJ,apn> Ha ~YMMY 28 
400 py6.11ei1. C yqeTOM rrpou:eHTOB 3a Kpe,ll,HT BbmJia1IeHO 51 515,83 py6nei1:. 

IlpH )].OCTaBKe TOBapa OTBeT1IHK OTnpamrn )].OKyMeHTaIJ,HIO Ha .npyry10 6er0By10 

,ll,Opm1<Ky, KOTOpM He COOTBeTCTByeT 6eroBOH ,ll,OpO)KKe HCTu:a. B CB513H C 3THM 

HCTeu: JIHlllHJIC51 B03M0)KHOCTH rapaHTHHHOro o6cJiy)KHBaHH51 rrp1106peTeHHoro 

TOBapa. qepe3 rro11ro,IJ,a 3KcnnyaTau:m1 6eroBa5I ,IJ,OpO)KKa cTana 

caMonpmnBOJibHO OTKJIIOqaTbC51, JIH6o Boo6w:e He BK.TJIOYaJiaCb. IlepenHCKa no 

3JTeKTpoattoi1 noqTe c rrpocb6oi1 pelllHTb npo6neMy K pe3yJihTaTy He np11Besra. 

vkTU:OM B a,IJ,pec OTBeT1IHKa 6brna HanpaBJieHa npeTeH3H51 C Tpe6oBaHHeM 

pacToprttyTh .noroBop KYITJIH-npo,IJ,a)KH 11 BepHyTh ymraqeHHhie 3a TOBap 

,IJ,ette)KHhie cpe,ll,CTBa. IlpeTe1n1rn ocTanach 6e3 OTBeTa. KpoMe Toro, HCTeU: 

o6paTHJIC51 K cneu:HaJIHCTY, KOTOphIM 3aHHMaeTC51 o6cJiy)l(HBaI-rneM H peMOHTOM 

6erOBhIX ,ll,OpO)KeK, ,ll,Jl51 rrpoBe,IJ,emrn ,IJ,HarHOCTHKH npttt.JHH He11cnpaBHOCTH, B 

pe3yJihTaTe KOTOpOM 6bIJIO ycTaHOBJieHo, qTo 6eroBa51 ,ll,OpO)KKa He 

C0OTBeTCTByeT 3a51BJieHHhIM 3KCnnyaTaUH0HHhIM napaMeTpaM. CYHTaeT, qTo 

OTBeTt.JHK He npe,ll,OCTaBJ1JI ,ll,OCTOBepHyIO HH<popMau:mo O TOBape, a TaK)l(e 

BbI51BJieHHble He)..J.OCTaTKH 5IBJI51IOTC5I cyw:ecTBeHHbIMH H HeycTpaHHMbl MH. 

IlpoCHT pacToprttyTh )..J.0rOBOp KyTIJIH-npo,ll,a)Klf 6erOBOH ,ll,0p0)KKH, B3bJCKaTb 

yrniaqeHHhie ,IJ,eHe)l(Hhie cpe,IJ,CTBa B pa.3Mepe 51 515,83 py6neiL 

Cy,IJ,OM TIOCTaHOBJTeHO yKa3aHHOe Bblllle pellleHHe, C KOTOpbIM He 

corJiaCHJIC51 HCTeIJ,. 

B anenJT51UHOHHoi1 )l(ano6e npoc11T pellleHHe cy,IJ,a OTMeHHTh, npttH51Th no 

.ueny H0B0e peweH.He, K0TOpbIM HCKOBbie Tpe6oBaHH51 Y.ll.0BJieTBOpttTb. , 

Cq1naeT, 1IT0 cy ,lJ, He np11MeHHJI TTO,l],Jle)KaBWYIO rrpHMeHeHHIO q_ 3 CT. 

26.1. 3aKOHa «O 3aW.HTe npaB rr0Tpe611Te11eih>, C0rJJaCHO KOTOpOH 

TIOTpe611Temo B MOMeHT ,ll,0CTaBKH TOBapa ,ll,OJI)KHa 6bITb B IIHCbMeHHOH q:>OpMe 

rrpe.uocTaBJ1e1rn 11mpopMau:1151 o TOBape, npe.uycMoTpeHHa51 cTaTbeM l O 3aKoHa, a 

TaK)Ke npe)..J.yCMOTpeHHa5I nyHKTOM 4 HaCT051W:eH CTaTbH HHq:>OpMaU:115! 0 

nop51.ll.Ke 11 cpoKax B03spaTa TOBapa. 

YK33bIBaeT, qTo HeO)].HOKpaTHO CCbIJiaJIC5I Ha TO, '-ITO OTBeT1IHK npH 

,ll,OCTaBKe TOBapa He HanpaBttJl JJ.OKyMeHTaUHIO Ha 6eroByIO JJ.OpO)KKy. 

TaK)Ke YK33hIBaeT, '-ITO CYJJ.OM 6bJJTO ycTaH0BJieH0, '-ITO np111-H1HOl1 

HettcrrpaBHOCTH 51BJI51eTC51 HerrpaBHJibHa5I )KCITJiyaTaUH~, O)].HaKO HCTUY 

HeH3BeCTHO, KaKHM 06pa10M ee npaBHJibHO 3KCITJiyan1poBaTb, TIOCKOJibKY 

OTBeTqHK HHKaKMX ,ll,OKyMeHTOB Ha 6croBylO JJ.Op0)KKY He npe,ll,0CTaB11JI. 

Ct.JHTaeT, '-ITO 3aKJIJOqemfe cy)1.e6HOl1 )KCrrepTH3hl 5IBJI51eTC51 

He)l,0ITYCTHMbIM 11 He)l,OCT0BepHbIM JJ.0Ka.3aTeJibCTB0M no )~eny, BblB0,ll,bl 

)KCTTepTa 51BJ15IIOTC51 HeBepHbIMH. 

Ha anemrnu110HHYIO )KaJio6y nocTyrr111111 B03pa)l(eHH5I OT reHepanbHoro 

;rnpeKTopa 000 «O3OHCllOPT», B K0T0phIX OH rrpoc11T pernett11e cy ,IJ,a 

0CTaBinh 6e3 H3MeHeHH5I. 

3acnywaB ,lJ,0KJia)],t.JHKa, HCTIJ,a, l13Yt.JHB )1,0B0)l,bl arreJIJI51U:MOHH011 )KaJI06bI, 

B03pa)KeHH5I tta Hee, MaTep11anh1 )],esra, a TaK)l(e rrp0Bep11B pellleH11e B npe,ne11ax 

)],0BO)],0B aneJTJI51UHOHH011 )l(aJI06hI B C00TBeTCTBHH C 4. 1 CT. 32 7 .1 
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fpa)K,UaHcKoro npo~eccyaJibHoro Ko,n:eKca Pocc1111cK011 <l>e,uepau:1111, cy.ue6mm 

K0Jrnermr nonaraeT, qTo 11MeIOTC5l ocH0BaH115l )],J15l 0TMeHbI perneH115l cy.ua. 

Cy .U0M nepBott HHcTaHu:1111 6brno ycTaHoBneHo, qTo 15 .ueKa6p5l 2015 
ro.ua qepe3 l1HTepHeT-Mara311H fpaHKl1H 11.B. y 0TBeTLI11Ka ITp1106pen 6er0By10 

,uopo)KKY LEHMAN FITNESS Classic E-1160 CT0l1M0CTbIO 48 400 py6nei1 

(n . .u.14). 

Tio IT05lCHeH115lM 11cTu:a, yKa3aHHa5l 6eroBa5l .uop0)KKa Hal..[ana 

0TKJlIOqaTbC.5[ caM0ITp0I13B0J1bH0, 111160 BOo6rn:e He BKJlIOqaJiaCb. 

11cTeu: ITO 3JleKTpOHHOH IT0LITe o6paT11J1C5[ K ITpo.uaBu:y, HO pe3yJ1bTaT0B 

JWHHa5l ITepeIT11CKa He ,n:aJia. 

30 aBrycTa 2016 ro.ua fpaHKl1H 11.B. 06paT11J1c5l c npeTeH311ei1 K 

OTBeTql1KY O paCTOp)Kemrn .uorOBOpa KYITJ1l1-ITpO,Ua)Kl1 l1 B03BpaTe yITnaqeHHblX 

3a T0Bap .ueHe)KHblX cpe)],CTB. OTBeT Ha ITpeTeH311IO OT 0TBeTLI11Ka B a.upec l1CTU:a 

He ITOCTYITl1J1. 

OTKa3bIBa5l B y )],0BJ1eTB0peH11l1 11CK0BbIX Tpe6oBaHl111, cy .u ITp11H5lJ1 BO 

BH11MaH11e 3aKn10qeH11e 3KcnepTa 000 «3ana,n:Ho-CI1611pcK11H 11,eHTp 

He3aB11Cl1MblX 3KCITepTI13», cornaCH0 K0Toporo .uecpeKTOB ITp0113B0)],CTBeHH0ro 

xapaKTepa He o6Hapy)KeHo, 11MeeT MecTo HapyrneHHe ITpaB11n 3KcITnyaTau:I111, 

Bbl5lBJ1eHHbie .uecpeKTbI 5lBJ15llOTC5l ycTpaH11MbIMl1, B CB5l3l1 C qeM ITpmuen K 

BblB0.UY' LIT0 OCHOBaH11H )],Jl.5[ y )],0BJ1eTB0peH115l 11CK0BbIX Tpe6oBaHl1H He 

l1MeeTC5l. 

Cy.ue6Ha5I Konnenrn He cornarnaeTc5I c Bbrno.uaMl1 cy.ua rrepBott 

l1HCTaHU:11l1 l1 OCHOBaHl15IM11, ITO KOTOpbIM OTKa3aJI B Y.UOBJ1eTBOpeH1111 J1CKOBbIX 

Tpe60BaH1111. 

B cooTBeTCTBl111 c IT.IT. 1, 2, 3 CT. 26.1. 3aKoHa «O 3aw,11Te npaB 

TTOTpe611Tenei1» .uor0B0p p03H11l..[H011 KYITJ111-ITpo.ua)K11 M0)KeT 6bJTb 3aKJ1IOLieH 

Ha 0CH0BaHl1l1 03HaK0MJ1eH115I TTOTpe6I1TeJ15I C npe,UJl0)KeHHbIM ITpo.uaBU:0M 

0TTI1CaHI1eM T0Bapa nocpe)],CTB0M KaTaJI0r0B, npocITeKT0B, 6yKneTOB, 

<pOTOCHl1MKOB, cpe)],CTB CB5I311 (TeJ1eB113l10HHOH, TTOLITOBOH, pa.u110CB5I311 l1 

,upyrI1x) 11Jll1 l1Hb1Ml1 11CKJ110qa10w,11Ml1 B03MO)KHOCTb Herrocpe)],CTBeHHOro 

03HaK0MJ1eHl15I TTOTpe611TeJ15I C T0BapoM J1I160 o6pa3U:OM T0Bapa np11 

3aKn10qeH11I1 TaKoro .uoroBopa (.n:11cTaHu:110HHbIH cnoco6 npo.n:a)K11 ToBapa) 

cnoco6aM11. (IT. 1 ). 
ITpo,n:aBU:OM .uo 3aKnIOqeHl15I .uoroBopa .U0Jl)KHa 6bITb npe.uocTaBneHa 

TTOTpe6I1TeJ1IO l1H<pOpMaU:l15l 06 0CH0BHbIX TTOTpe611TeJ1bCKl1X CBOHCTBaX T0Bapa, 

06 a,upece (MeCTe HaXO)K.IJ:eH115I) npo,n:aBu:a, 0 MeCTe 113r0T0BJ1eH115I T0Bapa, 0 

TTOJlHOM cp11pMeHHOM Ha11MeHOBaHl111 (Ha11MeHOBaHl111) ITpo.uasu:a 

(113rOTOB11TeJ15I), 0 u:eHe 11 06 ycn0B115IX ITp1106peTeH115I T0Bapa, 0 ero .IJ:0CTaBKe, 

cpoKe cJiy)K6bI, cpoKe ro,n:H0CT11 11 rapaHT11HHOM cpoKe, o nop5I,n:Ke onnaTbI 

Tosapa, a TaK)Ke o cpoKe, B TeLieHI1e K0Toporo ,n:ettCTByeT ITpe.uJio)KeH11e o 

3aKJIIOLieH1111 ,uoroBopa. (IT. 2). 
TI0Tpe611TeJIIO 8 M0MeHT ,U0CTaBKl1 T0Bapa ,U0JI)KHa 6bITb 8 ITl1CbMeHHOH 

cpopMe npe,uocTasneHa l1HcpopMaU:IDl o T0Bape, npe,uycMoTpeHHa5l cTaTbeH 10 
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HaCT05frn;ero 3aKOHi, a TaK)Ke rrpe.uycMOTpeHHa5f rryHKTOM 4 HaCT05IW:eH CTaTbl1 
11mpopMau;.1151 o rrop5I.UKe 11 cpoKax B03BpaTa Tosapa. (rr. 3). 

CornacHo CT. 10 3aKoHa «O 3arn;.11Te rrpas rr0Tpe611Tenefi» 113roT0B11TeJ1h 

(11crronH11TeJ1h, rrpo.uaseu) o65f3aH csoespeMeHHo rrpe.uocTaBJI5ITh rr0Tpe611Temo 
Heo6xo.u11Myio 11 .uocTosepHYfO 11mpopMau1uo o Tosapax (pa6oTax, ycnyrax), 
o6ecrre~rnsaIOrn:yIO B03M0)KHOCTb 11X rrpaB.11JlbHOro BbI6opa. Ilo OT)leJibHblM 
s.11.naM Tosapos (pa6oT, ycnyr) rrepeqeHh 11 crroco6h1 .uose.neH.1151 11HcpopMau,1111 
.J:O ITOTpe6.11TeJ15f ycTaHaBJ111BaIOTC5f Ilpas11TeJ1hCTBOM Pocc.1111cKOH <l>e.uepau,1111. 

HHcpopMau,1151 o Tosapax (pa6oTax, ycnyrax) B o65f3aTeJibHOM rrop5I.UKe 
D:OJI)KHa co.uep)KaTh: 

Ha11MeH0BaH11e TeXH11qecKoro perJiaMeHTa 11J111 llHOe ycTaHOBJieHHOe 

3aKOHO)laTeJibCTBOM Pocc11tt.CKOH <l>e.uepau:1111 0 TeXH.11qecKOM peryn11poBaH1111 11 

CB.11.UeTeJibCTBYIOUJ,ee 06 o65f3aTeJ1bHOM ITO)lTBep)K)leHl111 COOTBeTCTBl15f TOBapa 
o6o3HaqeH.11e; 

cse.ueHl15f 06 OCHOBHbIX ITOTpe611TeJ1bCKl1X CBOHCTBaX TOBapoB (pa6oT, 
ycnyr ), B OTHOilleH.1111 rrpo,uyKTOB I1.11T3Hl15f cse,ueHl15f O COCTaBe ( B TOM q11cne 

Ha.11MeHOBaH11e 11CTTOJ1b30BaHHbIX B rrpouecce 113rOTOBJieHl15f rrpo.nyKTOB 

I1.11TaHl15f rr11rn:eBhIX .uo6aBOK, 611onor11qecK11 aKTl1BHbIX no6aBOK, l1Hq:>OpMau,m1 0 
HaJI11q1111 B rrpo,uyKTaX I111TaHl15f KOMITOHeHTOB, rronyqeHHbIX C rrp.11MeHeH11eM 

reHH0-.11H)KeHepHO-MO,Ul1<p11U11pOBaHHhIX opraH.113MOB, B cnyqae, ecn11 

conep)KaH.11e YKa3aHHblX opraH113MOB 8 TaKOM KOMITOHeHTe COCTaBJ15feT 6onee 

nes5ITl1 nec5fTbIX rrpou,eHTa), rr11111,esoJ1 ueHHOCT.11, Ha3HaqeH1111, 06 ycnos1151x 
rrp11MeHeH115f 11 xpaHeHl151 rrpo,uyKTOB rr11Tamrn, o crroco6ax 113ronrnneHl151 
roTOBbIX 6JIIO.U, sece ( 061>eMe ), ,uaTe 11 MeCTe 113rOTOBJieHl15f 11 yrraKOBKl1 

(paccpacosK11) rrpo,uyKTOB rr11TaH115I, a TaK)Ke cseneH~ o rrpoT11sorroKa3aH115Ix 
)lJ15f 11X rrp11MeHeH115f rrp11 OT)],eJibHbIX 3a6oJieBaH~X. IlepeqeHb TOBapos (pa60T, 
ycnyr), l1Hq:>OpMau;.1151 0 KOTOpbIX ,UOJI)KHa co,uep)KaTb rrpOTl1BOI10Ka3aHl15f )],J15f 11X 

rrp11MeHeHl15f rrp11 OT)leJibHblX 3a6oneBaHl15fX, YTBep)K.uaeTC5f IlpaBl1TeJ1bCTBOM 

Pocc11ttcKoJ1 <l>e.uepau,1111; 
u,etty s py6n5Ix 11 ycnos1151 rrp1106peTeH115f Tosapos (pa6oT, ycnyr), s TOM 

q11cne rrp11 orrnaTe Tosapos (pa6oT, ycnyr) qepe3 orrpe.ueneHHoe speM51 ITOCJ1e 
11X rrepe.naq11 (BbIITOJIHeHl15f, OKa3aH~) ITOTpe611TeJIIO, ITOJIHYIO cyMMY, 

rro,uJie)Karn:yIO BbIIIJiaTe ITOTpe611TeJ1eM, 11 rpaq:>11K rrorarneHl15f '.HOH cyMMhI; 
rapaHTl1HHhIH cpoK, ecn11 OH ycTaHOBJieH; 
rrpas.11na 11 ycnos1151 3cpq:>eKTl1BHOro 11 6e3orracHoro 11crroJ1h30BaH1151 

Tosapos (pa6oT, ycnyr); 
11Hq:>OpMaUl1IO 06 3HepreT11qecKOH 3q:>q:>eKTl1BHOCTl1 TOBapos, B 

OTHOWeHl111 KOTOpbIX Tpe60BaH11e O HaJI11q1111 TaKOH .l1Hq:>OpMau1111 orrpe.ueneHO 
8 COOTBeTCT81111 C 3aKOHO)laTeJ1bCTBOM 06 3Heproc6epe)KeHJ-·rn 11 0 ITOBbIWeHl111 

3HepreT11qecKOH 3cpcpeKTl1BHOCT11; 

cpOK CJiy)K6bI mm cpoK rO)lHOCTl1 TOBapoB (pa6oT), ycTaHOBJieHHbIH s 
COOTBeTCTBl111 C HaCT05IW11M 3aKOHOM, a TaK)Ke cse.ueH~ 0 He06X0)],11MbIX 

neJ1CTBl15fX ITOTpe611TeJ15f ITO 11CTeqeH.1111 YKa3aHHbIX cpOKOB 11 B03M0)KHbIX 
rrocJie)lCTBl15fX rrp11 HeBbIITOJIHeH.1111 TaKl1X nett.CTBl1H, eCJil1 TOBapbI (pa60TbI) ITO 
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liCTe"l!eHI1l1 YK3.3'1HHhIX cpoKOB rrpe.ncTaBJI5IIOT onaCHOCTh )J.J15I )l(l13Hl1, 3)J.Op0Bb5I 

Ii HM)'IJ~ecTBa I10TpefoneJI5I l1JII1 CTaHOB5ITC5I Henpnro.nHbIMll )lJ15I 

UCI10.'1b30Bamrn ITO H3.3Ha1.J.eHmO; 

a.npec (MeCTO HaXO)l()leHH.sI), qrnpMeHHOe HaI1MeHOBaH11e (HaI1MeHOBaH11e) 

n3roTOBI1Te.rrn (11cnontt11Tem1, rrpo.IJ.aBua), yno.TIHOMOtieHHOH opraH113au1111 mrn 

yno.1HOM01.J.eHHOro I1HLl:l1BI1.IJ.YaJibHOro npe.ll,TipllHHMaTen.si:, l1MI10pTepa; 

11HcpopMaumo 06 ofol.3aTeJibHOM ITO)lTBep)l(.ll,eHl1l1 C00TBeTCTBl151 TOBapoB 

(pa60T, ycnyr), YK3.3aHHblX B rryHKTe 4 CTaTbl1 7 HaCT05II11ero 3aKmrn; 

11ttcpopMaumo o rrpaBnnax rrpo.ll,a)l(H TOBapoB (BbITIOJ1Hett11.si: pa6oT, 

OK3.3aHH5I ycnyr ); 

YK3.3am1e Ha KOHKpeTHOe J111IW, KOTOpoe 6y.ll,eT BblTTOJIH5ITb pa6oTy 

( OK3.3bIBaTb ycnyry), H 11ttcpopMa1.uuo o HeM, ecn11 :no HMeeT 3Ha1.J.ett11e, 11cxo)l5! 

n3 xapaKTepa pa6oThI (ycnyr11); 

Ha l1CTIOJih30BaHHe qlOHorpaMM np11 OK3.3aHl1l1 

p3.3B.1eKaTeJihHbIX ycnyr l1CTIOJ1Hl1TeJI5IMl1 MY3blKaJihHblX rrpOI13Be)J,eHl1H. 

Ecntt rrp1106peTaeMhitt noTpe61neneM TOBap 6hrn B yrr0Tpe6nett1111 HJIH B 

He~r ycTpaH5IJIC51 He)lOCTaTOK (He.nocTaTK11), DOTpefonemo .D,OJI)l(Ha 6bITh 

npenocTaBJieHa 11HcpopMau11.si: 06 3TOM. 

l1HqJOpMaIJJ15I, rrpe,nycMOTpeHHa5I rryHKTOM 2 HaCTO.sIIUeli CTaTbH, 

JOBOAHTCH t).0 CBeAeHHH noTpe6HTe~eu B TexuuqecKOH tJ,OKyMeHTaQHH, 
rrpuJiaraeMou K TOBapaM (pa6oTaM, ycJ1yraM), na JTHKenrnx, 
,iapKHpOBKOH HJIH HHhlM cnoco6oM, npHHSIThlM t].JIH OTAeJihHhlX BHt].OB 
TOBapOB (pa6oT, yc.-1yr). HttcpopMaUll.sI 06 ofonaTeJibHOM I10.Ll,TBe~)l()leHl1l1 

COOTBeTCTBI15I TOBapoB rrpe,ncTaBJI.sieTC51 B rrop5I.nKe H cnoco6aMI1, KOTOpbie 

ycTaHOBJieHbI 3aKOHO.Ll,aTeJibCTBOM PoccI1H.CKOlf <I>e.nepau11tt O TeXHl11.J.eCKOM 

peryn11p0Bam,rn, 11 BKJIJ01.J.aeT B ce65I cse.ll,eHH5I o HOMepe .noKyMeHTa, 

TIO.JTBep)l(.naJOIJ~ero TaKoe COOTBeTCTBHe, 0 cpoKe ero .neHCTBl15I l1 06 

opratt11Jaum1, ero BhI.II.aBUJett. 

Cornactto n. 1, 4 CT. 12 3aKotta «O 3aIUttTe npaB rr0Tpe611Tenett» ecm1 

noTpe611TeJ1JO He npe.nocTaBnetta B03MO)l(HOCTb He3aMe)J.JrnTeJibHO nonyY.HTb 

rrp11 3aKJIJ01.J.ett1111 .norosopa ttHcpopMaumo o TOBape (pa6oTe, ycnyre), OH srrpase 

TIOTpe6oBaTh OT npo.naBIJ,a (ttCITOJIHl1TeJI5I) B03Me111emu1 y6hITKOB, 

np111.J.I1HeHHhIX Heo6ocHOBaHHhIM YKJIOHeHtteM OT 3aKmoqeHI15I .norosopa, a eCJil1 

.1orosop 3aKJIIOtJeH, B p3.3yMHblH cpoK OTKa3aTbC5I OT ero l1CITOJIHeHl15I 11 

TIOTpe6oBaTb B03BpaTa yrrnaY.eHHOlf 3a TOBap cyMMhl l1 B03MemeHH5I .npyn1x 

\"OhITKOB. 

TTp11 paCCMOTpeHI111 Tpe60BaHI1lf TIOTpe6ttTeJI5I O B03MeIUeHl1l1 y6bITKOB, 

npHY.HHeHHblX He.nocTOBepHOH. l1Jll1 He.nocTaTOllHO TIOJIHOH 11H(J)OpMaUHei1 0 

TOBape (pa6oTe, ycnyre ), Heo6XO)ll1MO HCXO)ll1Th 113 rrpe.nnoJIO)l(eHH51 06 

OTCYTCTBHH y TTOTpe611Tem1 cneUI1aJihHblX IT03HaHl1H. 0 CBOHCTBaX 11 

xapaKTep11cT11Kax TOBapa (pa6oThI, ycnyr11). 

TaKHM o6pa30M, np11 .D,l1CTaHIJ,110HHOM crroco6e rrpo.na)l(H TOBapa 

npo.ll,aBeu .ll,OJI)l(eH rrpe.nocTaBl1Tb ITOTpe6nTeJIJO B MOMelfT .ll,OCTaBKH BCIO 

Heo6xo.n,HMYJO HH(J)OpMaUHJO O TOBape. 
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B cooTBeTct,mm co cT.196 rITK P<l> cy.n: rrpHHHMaeT pe½IeHHe rro 

3IDIBJieHHhIM HCTU0M 1.pe60BaHID1M. 

KaK ycMaTpHBaeTCR H3 HCK0B0f0 3MBJieHHR, B KaqecTBe o6ocHOBaHHH 

CBOHX 1.pe60BaHHH HCTeu CChlJiaJICR, B TOM qlfcJie, Ha 0TCYTCTBHe HHq>OpMaQHH 

0 nepe,naHH0M eMY T0Bape. O.n:HaKo cy.n: He .nan oueHKH 3THM .D:0B0,naM HCTQa. 

IlpH 3T0M pacrrpe,neJieHHe 6peMeHH .D:0Ka3bIBaHHH IOpH,nHqecKH 

3Haq}{MblX o6cTORTeJibCTB rrpH pa3perneHHH crropa, BhITeKaIOrn.ero H3 

DpaBOOTHOIIIeHHH Me)K,ny rrpo,naBQ0M T0Bapa H rro1.pe6HTeJieM, .D:0JI)KH0 6bITh 

DpOH3Be,neHo Ha 0CH0BaHHH CTaTbH 56 rpa)K.D:aHCKOfO rrpoueccyaJihH0f0 

KO)leKca PoccH0:cK00: <l>e.n:epau;HH c yqeT0M pa3oHCHeHHH, co.n:ep)KaIIJ.HXCR B 

nymcre 28 rrocTaHoBJieHHH IlrreHyMa BepxoBHoro Cy.n:a PoccHHCKOH 

<l>e)lepaUHH OT 28 HIOHR 2012 r. N 17 "O paCCM0TJ)eHHH cy,naMH rpa)l():(aHCKHX 

)le.JI no crropaM o 3aIII.HTe rrpaB rro1.pe6HTene0:", cornacHo K0T0phIM HaJIHqHe 

OCHOBaHHH .D:JIH OCB060)K.D:eHIDI OT 0TBeTCTBeHH0CTH 3a HeHCII0JIHeHHe JIH6o 

HeHa)lJie)Karn.ee HCII0JIHeHHe o6R3aTeJibCTBa .D:0JI)KeH .D:0Ka3aTh rrpo,naBeu. 

lOpH,nHqecKH 3HaqHMhIMH o6CTORTeJibCTBaMH, HMeIOIIJ.HMH 

cymeCTBeHH0e 3HaqeHHe .D:JIR pa3perneHHH ,naHH0f0 crropa, RBJIHJI0Ch 

BhUICHeHHe cy.n:oM Borrpoca O TOM, 6bIJia JIH rpaHKHHY 11.B. rrpe.n:ocTaBJieHa 

HHq>OpMaQlfj{ 06 0CH0BHhIX rro1.pe6HTeJII,CKHX CBOHCTBax T0Bapa, 

o6ecrreqHBaIOIIJ.aR B03M0)KH0CTh ero rrpaBHJlhH0f0 BhI6opa, rropR,nKe 

3KcrmyaTaQHH, B03MO)KHOCTH rapaHTHHHOfO peMOHTa. 

I1MeHHO OT BhIRCHeHIDI YKa3aHHhIX o6CTOHTeJihCTB 3aBHCeJI0 perneHHe 

cy)loM BOrrpoca 06 Y.D:0BJieTB0peHHH HJIH 0TKa3e B Y.D:0BJieTBopeHHH IJCK0BhIX 

-rpe6oBaHHH rpaHKHHa 11.B .. 

B C00TBeTCTBHH c II. 5 CT. 14 3aKOHa PocCHHCKOH <l>e.n:epau;HH OT 7 

cpeBpanR 1992 r. N 2300-1 "O 3aIIJ.HTe rrpaB rro1.pe6HTeneii" H3f0T0BHTeJih 

(HCIIOJIHHTeJih, rrpo,naBeu) OCB06o)K.n:aeTCR OT 0TBeTCTBeHH0CTH, ecJIH .D:0Ka)KeT, 

CITO Bpe.n: IIpHqHHeH BCJie,nCTBHe Herrpeo,nOJIHMOH CHJihl HJIH HapyrneHHR 

no-rpe6HTeJieM ycTaH0BJieHHI,IX rrpaBHJI HCII0Jlh30BaHHR, xpaHeHlfj{ HJIH 

1.paHCII0pTHp0BKH T0Bapa (pa60Thl, ycnyrH). 

KaK cne.n:yeT H3 MaTepHaJI0B .n:ena, HCTU0M .D:HCTaHQH0HH0 6bIJia 

npHo6peTeHa y 0TBeTqHKa 6erOBM .n:opmKKa. TTpH rrpHeMKe T0Bapa YKa3aHHYIO 

6erOBYIO .n:op0)KKY BeC0M 77 Kr, o6oeMOM 0,58, B KapTOHHOH KOpo6Ke, 6e3 

IIOBpe)K,neHHH. I1cTeu paCIIHCaJICR B TOM, qTo rrpeTeH3HH ITO KOJIHqecTBY MeCT, 

Becy, o6oeMy, KaqecTBY H cpoKaM 0Ka3aHlfj{ ycnyr He HMeeT. (n . .n:. 7). TTpH 3T0M 

HHq>OpMaQlfj{ 0 TOM, qTo eMy 6hIJIH rrpe.n:ocTaBJieHbl KaKHe-JIH6o .n:oKyMeHThl Ha 

IIOCTaBJieHHYIO 6eroByIO .n:op0)KKY, He HMeeTCR. I1c-reu B HCK0B0M 3MBJieHHH H 

IIORCHeHHRX YKa3hIBaeT, qTo rrpH .n:ocTaBKe 6eroBOH .n:opO)KKlf eMy 6hIJIH 

npe.n:ocTaBJieHbl .n:oryMeHThl Ha .n:pyry10 6erOBYIO .n:opO)KKY, K0T0pM He 

CO0TBeTCTB0BaJia rrpHo6peTeHHOH 6erOBOH .n:opO)KKe. 

OTBeTqlfK )Ke KaKHX-JIH6o .D:OKa3aTeJihCTB Toro, qTo HarrpaBHJI BMeCTe c 

6eroBoii . .n:opo)KKOH BCIO Heo6xo.n:HMYIO ,noKyMeHTaQHIO, co.n:ep)KaIIJ.YIO 

HHq>OpMaQHIO corJiaCH0 CT. 10 3aKOHa «O 3aIIJ.HTe rrpaB IIOTpe60TeJieH», He 

rrpe.n:cTaBHJI. 
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TaKHM ~6pa30M, IIOCKOllbKY B MaTep11anax ,llena ,OTCYTCTB)'IOT 
J{OK33aTenhCTBa, IIO,llTBep)l(,llaIOm:11e HarrpaBneH11e OTBeTql1KOM )lOKyMeHTal(l111, 

co.nepJKam:eii 11mpopMal(11IO o 6eroBoii ,llOpO)l(Ke LEHMAN FITNESS Classic 

E-1160, - 11MeIOTC51 OCHOBaH~ )l.JUI Y.llOBlleTBopeH~ 11CKOBbIX Tpe60BaH11ii, 

IIOCKOJThK)' B c11ny CT.CT. I 0, 12 3aKoHa P<l> «O 3am;11Te rrpaB rro1"pe611Teneii» 

Beren Mor OTKa3aTbC51 OT ,llOroBopa 11 IIOTpe6oBaTb B03BpaTa yrrnaqeHHOH 3a 

ro:sap C}'MMbI 11 B03MemeHl151 .llpyr11x y6bITKOB. 

B CB51311 C 113JIO)l(eHHbIM cy)le6H~ KOnner1151 HaxO,lll1T o60CHOBaHHbIM 

.:(OBO.U arren.JUIQ110HHOH )l(an06bI O TOM, qTo 11CTeu HeO,llHOKpaTHO CCbinanC51 Ha 

ro, q-ro OTBeTql1K rrp11 )lOCTaBKe TOBapa He HarrpaB11n ,llOK}'MeHTaQ11lO Ha 

6eroByio ,llOpO)l(KY, qTo 51Bll51eTC51 OCHOBaHl1eM )l.JUI pacTOp)l(eH~ )lOrOBOpa 

l[}'IlJIH-1IpO,lla)l(l1 11 B3bICKaHl151 yrrnaqeHHbIX ,lleHe)l(HbIX cpe,llCTB. 

KpoMe Toro, 11MeIOTC51 OCHOBaHl151 )lll51 OTKa3a OT 11CIIOllHeHl151 )lOroBopa 

KJIIIlH-1IpO,lla)l(l1 11 BO3BpaTa yrrnaqeHHOH 3a TOBap cyMMbI B COOTBeTCTBl111 C 

a63. 6 rr. 1 CT. 18 3aKoHa Pocc11iicKoii <l>e)lepau:1111 "O 3arn:11Te rrpaB 

11<rrpe61neneii". 
B cooTBeTCTB1111 c rr. 1 CT. 4 3aKoHa Pocc11iicKoii <l>e,llepau:1111 "O 3aw:11Te 

npaB n0Tpe611Teneii" rrpo,llaBeu (11crronH11Tenb) o6513aH rrepe,llaTh ITOTJ)e611TenIO 

ro:sap (BhIIIOllHl1Tb pa6oTy, OKa3aTb ycnyry), KaqecTBO KOToporo COOTBeTCTByeT 

.noroBopy. 
CornacHo rr. 2 CT. 4 3aKoHa Pocc11iicKoii <l>e,llepau:1111 "O 3arn:11Te rrpaB 

n<rrpe6HTeneii" rrp11 OTCYTCTBl111 B )lOrOBOpe ycnoBl1H O KaqecTBe TOBapa 

(pa60Th1, ycnyr11) rrpo,llaBeu (11crronH11Tenb) o6513aH rrepe,llaTb 110Tp~611TenIO 

ro:sap (BbIIIOJIHl1Tb pa6ory, OKa3aTb ycnyry), COOTBeTCTBYIOW:11H o6bJqHo 

n:peJJ:I,HBJUJeMblM T})e6oBaHl151M 11 rrp11rO,llHbIH M5l ueneii, )lll51 KOTOpbIX TOBap 

(pa6ora, ycnyra) TaKoro po.Ila 06b1qHo 11crronh3yeTC51. 

CornacHo a63. 6 rr. 1 CT. 18 3aKoHa Pocc11iicKoii <l>e,llepau:1111 "O 3arn:11Te 

npaB no1"pe611Teneii" 110Tpe611Tenh B cnyqae o6Hapy)l(eH~ B ToBape 

He,UOCTaTKOB, ecn11 OHl1 He 6brnl1 oroBopeHbl rrpo,llaBQOM, no CBOeMY Bb16opy 

BnpaBe, B TOM q11cne OTKa3aTbC51 OT 11crronHeH~ ,llOrOBOpa Kynn11-rrpo,lla)l(l1 11 

IIOTpe60BaTb B03BpaTa yrrnaqeHHOH 3a TOBap cyMMbl. 

CcbrnKa 11CTIJ;a B 11CKOBOM 3a51BlleHl111 11 cy,lla Ha cym:ecTBeHHOCTb 

He,UOCTaTKa, KaK Ha rrpaBOBOe OCHOBaH11e OTKa3a OT .n;oroBopa 51BIDieTC51 

HerrpaB11llbHblM TOllKOBaHl1eM HOpM MaTep11anbHOro rrpaBa 11 o6CT051TenhCTB 

.nena. 

CornacHo a63. 4 rr. l CT. 18 3aKoHa Pocc11iicKoii <l>e,llepau:1111 OT 

07.02.1992 N 2300-1 "O 3am:11Te rrpaB rr0Tpe611Teneiil1 rrepeqeHb TexH11qecK11 

CllO)l(HbIX TOBapoB YTBep)l(,llaeTCH IlpaBl1TellbCTBOM Poccl1HCKOH <l>e,llepau:1111. 

EerOBbie ,ll0p0)1(Kl1 He BKnJOqeHbl B rrepeqeHb TexH11qecK11 CllO)l(HbIX 

TOBapoB, yTBep)l(,lleHHhIH rrocTaH0BneH11eM Ilpas11TenbcTBa Pocc11iicKoii 

<l>e,llepau:1111 OT 10.11.2011 N 924. 
HcXOM 113 TOJIKOBaHl151 BbIIIIeHa3BaHHbIX HOpM OCHOBaHl1eM )lll51 OTKa3a 

OT ,llOrosopa 11 BO3BpaTa yrrnaqeHHOH 3a TOBap cyMMbl, 51Bll51eTC51 Han11q11e 

He,llOCTaTKa 11 rapaHTl1HHoro cpoKa. 
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Ha npo,naHI-IbIH HCTU:Y TOBap ycTaHOBJieH rapaHTHHHbIH cpoK 2 ro,na. 

KaK crre,nyeT H3 3aKmoqeHIDI 3KcrrepTa N~ RU-00341, 6eroBM ,nopmKKa 

ee COOTBeTCTByeT 3a.srnrreHHbIM 3KCrrrryaTaU:HOHHbIM napaMeTpaM, rrpH Bece 

DO.ThJOB<lTem1 95 Kr. 6eroBM ,nopO)KKa 0TKmoqaeTcx qepe3 9 MHHYT pa6oTbI, 

H3-33 neperpy3KH 3JieKTpo,n:BMraTeJUI. 3KcrrepT ycTaH0BHJI, qTo 

DpOllBIDI.IOIIUleCH Herrorra,n:KH YKa3bIBaIOT Ha OTKa3 pa60TbI ,n:BHraTerrx. 

Cy.ne6Ha.51 KOJIJierIDI He corrracHa C BblBO.l1:0M 3KCIIepTa O TOM, qTo BbIXO,n 

Kl crpc>ll ,n:BHraTeJUI CBH3aH C HapyrneHHeM rrpaBHJI 3KCIIrryaTaU:HH. KaK 

JCT3H0WieHO cy,noM H OTBeTqlfKOM He ocrrapHBaJIOCb, HCTU:Y He 6hIJIH 

DpCJlOCTaBJieHbl rrpaBHJia 3KcrrrryaTaU:HH. HarrpaBJieHHbIH HCTu:y BapHaHT 

pyIOBO,ZlCTBa H3JIO)KeH Ha aHrJIHHCKOM H3bIKe If rrepeBo,na Ha pyccKHH H3bIK He 

CO;tepJICHT. ,[(errax BbIBO,n O HapyllleHHH rrpaBHJI 3KCIIrryaTaU:HH, 3KCIIepT He 

coc.nanc11 Ha KOHKpeTHbie HopMbI, rryHKTbI rOCToB H rrpaBHJI 3KcrrrryaTaU:HH 

J1311HOH 6erOBOH ,nopO)KKlf. 3KcrrepT B cy,ne6HOM 3ace,naHHH rro,n:TBep,n:HJI, qTo 

ee npeo6marrH H He H3yqarrH pyKoBo,ncTBO rroJib30BaTerrx, rrocKoJibKY OHO He OT 

noro -rpeHa)Kepa, a TaK)Ke ,na)Ke HeT rrepeBo,na Ha pyccKHii H3bIK. B xo,ne 

cy)le6eoro 3ace.z:i;aHHH B cy,ne rrepBOH HHCTaHU:HH 3KCrrepT Ha BOIIpOCbl 0 

;tBerare.rre OTBeTHJI: «qTO HMeHHO CJIOMaJIOCb B ,n:BHraTerre H He 3HaI0, 

;tBHf3TeJII, Mbl He pa36HpaJIH, B rrepByio oqepe,nb H3 CTpox BblXO.l1:HT poTep, a 

DOTOM cTinep ... ,na, 3TO Moe rrpe,nrrorro)KeHHe, qTo poTep H cTaTep rro.z:i;roperr ... 

llKHM o6pa30M o6oHCHHTb HeHcrrpaBHOCTH ,no MOMeHTa IIOBpe)K,neHHH 

DOJIOTHa, tty OTKmoqeHHe Morrro 6bITb H3-3a c6ox rrporpaMHoro o6ecrreqeHHH». 

Orttec K HapyrneHHIO rrpaBHJI 3KCrrrryaTaU:HH 3KCIIepT TaK)Ke ,necpo:,,MaU:HIO 

q,eoe:>KHoro KpOHIIITeiiHa 3a,n:Hero Barra 6eroBoro rrorroTHa. O,n:HaKo KaK 

cne.izyeT H3 3aKJIJOqeHHH ycTaHOBHTb CTerreHb B03,neiicTBHH If o6rracTb 

DpBJio:>KeHHH, B CBH3H C OTCYTCTBMeM HayqHO-pa3pa6oTaHHbIX MeTo,n:HK, 

3KCIIep-ry He rrpe,ncTaBJIHeTCH B03MO)KHbIM. OTBeqa.51 Ha BOIIpOCbl O Kperre)KHOM 

qx>HIIITeiiHe 3KCIIepT IIOHCHHJI: «H He Mory YTBep)K,naTb, qTo 3TH IIOBpe)K)J;eHHH 

DO BMHe HCTU:a rrorryqHJIHCb, MO)KeT 6bITb npH TPaHCIIOpTHpOBKe 6bIJIH 

oo.rryqeHbl IIOBpe)K,neHHH». 

C yqeTOM H3JIO)KeHHOro cy.z:i;e6Ha.51 KOJIJierHH rrorraraeT, qTo BblBO.l1:bl 

3KCIIepTbl HBJIHIOTCH rrpe,n:IIOJIO)KeHHeM If o6oeKTHBHblMH HCCJie,noBaHHHMH He 

00,llTBep)K,neHbl, apryMeHTHpOBaHHOe o6ocHOBaHHe BblBO.l1:0B ITO IIOCTaBJieHHbIM 

eonpocaM 3KcrrepTH3a He co,nep)KHT. 

B COOTBeTCTBHH co CT3TbeH 56 rpa)K,naHCKOro rrpou:eccyarrbHOro KO,neKca 

Pocc11iicKoii <l>e.z:i;epau:m1, co,nep)KaHHe KOTopoii crre,nyeT paccMaTPHBaTh B 

KOHTeKCTe c IIOJIO)KeHIDIMH l'.faCTH 3 CTaTbH 123 KOHCTHTYU:HH PoCCHHCKOH 

<l>e.nepaU:HH H CTaTbH 12 rpa)K,naHCKOro rrpou:eccyarrbHOro KO)J;eKca PocCHHCKOH 

<l>e.nepau:HH, 3aKperrJIHIOIUHX rrpHHU:HII COCTH3aTeJibHOCTH rpa)K,naHCKoro 

cy.nonpOH3BO.l1:CTBa If npHHU:Hil paBHOnpaBHH CTOpOH, Ka)K,naH CTOpOHa ,n:OJI)KHa 

JlOKaJaTb Te o6cTOHTeJibCTBa, Ha KOTOpbie OHa CCbIJiaeTCH KaK Ha OCHOBaHml 

CBOMX rpe6oBaHHH If B03pa)KeHHH, ecrrH HHOe He npeeyCMOTPeHO cpe,neparrbHblM 

3aKOHOM. 
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Cor.1ad ro Y.acn1 3 cTan,11 86 fpa)K,naHcKoro Tipoueccya.JihHOro Ko,neKca 

PoccmicKott <De.nepau:1111 3aKJIIOLJ.eHHe 3KCTiepTa ,nJI51 cy.na Heo6513aTenhHO 11 

oneHHBaeTC51 cy,noM no rrpaBHJiaM, ycTaHOBJieHHhIM B CTaThe 67 fpa)K,naHCKOro 

npoueccya1hHoro Ko,neKca PoccttttCKOH <De.nepauirn. 

B COOTBeTCTBl111 C qacT51Ml1 3 11 4 CTaThl1 67 f pa)K,naHCKOfO 

npoueccya1hHoro Ko,neKca PoccttiicKoi-i <De.nepau:1111 cy.n oueHttBaeT 

OTHOCH\WCTh, .norrycTHMOCTh, .IJ:OCTOBepHOCTb Ka)K.noro .IJ:OKa:3aTeJihCTBa B 

OT;Ie.."IhH0CTH, a TaK)Ke .nocTaTOLJ.HOCTh 11 B3al1MHYIO CB5I3b .IJ:OKa:3aTeJibCTB B 11X 

COBOk')1lHOCTl1. Pe3ynhTaTbI oueHKl1 .IJ:OKa:3aTeJihCTB cy.n o65I3aH 0Tpa311Th B 

pememm, B KOTOpOM TipI1BO.IJ:5ITC.SI MOTl1Bhl, TIO KOTOphIM O.IJ:Hl1 .IJ:0Ka3aTeJibCTBa 

llpHlUIThI B KaqecTBe cpe.ncTB o60CHOBaHIDI BbIBO.IJ:OB cy.na, .n:pyrtte 

.:IOKa3aTeJibCTBa OTBeprHyThl cy,noM, a TaK)Ke OCHOBaHmI, TIO KOTOphIM O.IJ:HMM 

.:IOKa3aTeJihCTBaM oT,naHo rrpe.nTioLJ.Te1-me rrepe.n .npyr11MH. 

TaKM\1 o6pa:30M, 3aKJIIOLJ.eHtte cy.ne6HOH 3KCI1epT113bl oueHHBaeTC5I cy.noM 

DO ero BHyrpeHHeMy y6e)K.neHMIO, OCHOBaHHOMY Ha BCeCTOpOHHeM, TIOJIHOM, 

OOJ.eKTHBH0\1 11 HeTiocpe.ncTBeHHOM 11ccne.noBaHI1l1 Ka)K.IJ:oro OT,nenhHO B35ITOro 

;{O1'.-a33Te.1bCTBa, co6paHHOfO TIO .neny, 11 MX COBOKYITHOCTH C xapaKTepHbIMH 

DplrlHHH0-c.1en:cTBeHHbIMH CB51351Ml1 Me)K.ny HHMl1 H 11X CHCTeMHhIMH 

csofiCTBa;'.rn. 
Cy.1 ouemrnaeT 3KcrrepTHoe 3aKJIJOqeHtte c TOY.KM 3peHH51 co6n10;reH1151 

npoueccya1bHoro nop.S1n:Ka Ha3HaqeHH.SI 3KcrrepnBhI, co6n10.rremrn 

rrpoueccya:IbHhIX rrpaB JIHU:, yqacTBYIOll.l,HX B .ne11e, COOTBeTCTBH.SI 3aKJIIOqeHl15I 

DOCTaR"IeHHhlM BOrrpocaM, ero TIOJIHOTbI, o6ocHOBaHHOCTH 1-1. .IJ:OCTOBepHOCTl1 s 

conOCTaB.leHl111 C .npyrMMH .IJ:OKa3aTeJibCTBaMH TIO ,neJiy. 

0rKa3bIBa51 B yn:osneTBOpeHHH Tpe6oBaHHH, cyn: He rrpHH5IJ1 B KaqecTBe 

;IOKa3aTe:rbCTB .IJ:OBOtJ:0B HCTUa AKT TeXHHLJ.eCKoro COCTO.SIHH51 06opynoBaI-IH}I OT 

15 cettT516p51 2016 ro.na, cocTaaneHHbIH l1I1 TpoqmMOBbIM B.B. H ero 

nm1ctteHtt51. B TO speM51 KaK Bhmon ill1 Tpo<pttMOBa B.B. o TOM, Y.TO 6eroBa51 

;xopo:iKKa He COOTBeTCTByeT 3a5IBJ1eHHbIM )KCITJiyaTaUHOHHbIM napaMeTpaM 

nonsepiK.rraeTC51 3aKJ110qem1eM 3KCTiepTa flttcapesa A.r.. KaK cnenyeT H3 

~aTepHaJIOB nena Tpo<pttMOB B.B. pa6oTaeT cepBHCHbIM HH)KeHepoM B 000 
«TexHocnopT» 11 no po.ny CBOeH ,ne51TeJibHOCTH OH rrpott3BO)],MT, B TOM 4HCJie, 

pe;'.IOHT 6erOBblX nopo)KeK. 

Ouemrna51 3aKn10qeH11e 3KcrrepTa .N~ RU-00341, cpaBHHBa.SI cooTBeTCTBtte 

3aK.:1JOqeHH.SI IlOCT3BJieHHbIM B0rrpocaM, orrpenemrn ITOJIHOTY 3aKJII04eHH.SI, ero 

OOOCHOBaHHOCTb H tJ:OCT0BepHOCTb rro11yYeHHbIX BbIB0LJ:OB, oueHl1835I n:pyrtte 

H\felOll.l,MeC51 B )],CJie )],0Ka3aTeJibCTBa, cy.ne6Ha51 KOJIJiertt51 rrpHXO)],HT K BblBO)],Y 0 

To,1, G:TO .naHHOe 3aKJIIOlfeI-me 518JI}leTC5£ rrosepXHOCTHbIM, He OTBeqaeT 

-ipe6oBaHH5IM ITOJIHOThI, BCeCTOpOHHOCTH rrpose.neHH51 11ccne.nosam-rn, 51BmfeTC51 

npoTHBOpeLJ.HBbIM, He cornacyeTC51 C .npyrttMH )],OKa3aTeJibCTBaMM no .neny, 

ttay"l,IHO He o6ocHOBaIIHO. 

Pa3peilla51 Tpe6oBaHtte O B3blCKaHHH ynnaqeHHblX 3a TOBap .netteiKHhIX 

cpe.JCTB, cyn:e6Ha51 KOJrnertt5£ ttcxo.nttT H3 cne.ny10111,ero. 



10 

llcreu B liCKOBOM 3aj{BJieH1Hf YKa3bIBaeT, qTo npHo6peJI y OTBeTqHKa 

00'08)"10 .aopmKK)' LEHMAN FITNESS Classic E-1160, ynJiaTHB eMy 48 400 
~iileii, oepeqHCJIHB 20 000 py6JieH Ha pacqeTHbIH cqeT OTBeTqHKa, a TaK)l{e 

3:!DJOqJLl 1q,enHTHbIH noroBop Ha cyMM)' 28 400 py6Jieii. 

lb !.t:aTepHaJIOB neJia ycMaTpHBaeTCj{ H CTOpOHaMH He ocnapHBaeTCj{, qTo 

IIC'Tell opHo6peJI y OTBeTqHKa 6eroBYJO nopmKKY LEHMAN FITNESS Classic 
E- 1160 .:mCTaHUHOHHO, nepeqHCJIHB Ha pacqeTHbIH cqeT OTBeTqHKa CYMM)' B 

pnvepe 20 000 py6Jieii (JI.Jl. 13, 31, 32). TaIOKe 12.12.2015 HCTeu 3aKmoqHJI c 

AO «liaHK PyccKHii CTaHnapn> KpenHTHbIH noroBop Ha cyMMY 28 400 py6Jieii, 
-no 00..TIBep)l{JlaeTCj{ nHCbMOM 6aHKa H rpaqmKOM nJiaTe)l(eH (JI.Jl. 4, 5) . 
.:laRHJJe OOCTOj{TeJibCTBa OTBeTqHKOM He ocnapHBaIOTCj{. 

TipH TaKHX o6cTOj{TeJibCTBax cyne6HM KOJIJierffj{ cqHTaeT B03MO)l{HbIM 

83WCK3Tb C OTBeTqHKa B nOJib3Y HCTIJ:a ynJiaqeHHbie neHe)l{Hbie cpencTBa B 
pa:wepe 48 400 py6Jieii. 

CornacHo a63. 7 n. 1 CT. 18 3aKoHa P<l> "O 3aIIJ:HTe npaB no'fl)e6HTeJieii" 
oorpe6irreJib BnpaBe nOTJ)e6oBaTb TaK)l(e nOJIHOro B03Mern:eHHj{ y6bITKOB, 

Dp1111HHeHHhIX eM)' BCJiencTBHe npona)l{H TOBapa HeHanJie)Karn:ero KaqecTBa. 

B KaqecTBe y6bITKOB HCTl..lOM 3aj{BJieHbl npou:eHTbl, ynJiaqeHHbie HM no 

q,e;mmo~cy noroBopy B pa3Mepe 3 115 py6Jieii 83 KoneeK, KOTOpb1e nonJie)KaT 

BJLlCKamno C OTBeTqlfKa. 

KpoMe Toro, cyne6HM KOJIJierHj{ cqHTaeT He06XO.lllfMbIM B3bICKaTb 

urrpacp Ha OCHOBaHHH n. 6 CT. 13 3aKOHa «O 3aIIJ:HTe npaB no'fl)e6HTeJieii». 

B cooTBeTCTBHlf c n. 6 CT. 13 3aKoHa «O 3aIIJ:HTe npaB no'fl)e61neJieii» 

llpH y;xoBJieTBOpeHHlf cynoM TPe6oBaHHH no'fl)e6HTeJij{, . ycTaHOBJieHHblX 

3aKOHO~f, cyn B3bICKHBaeT C lf3rOTOBHTeJij{ (IIcnOJIHHTeJij{, nponaB1i:a, 

:yno:rnoMoqeHHOH opraHII3al..lHH lfJilf ynoJIHOMoqeHHOro HH.D:lfBH.D:YaJibHOrO 
upe.:mpHHHMaTeJij{, HMnopTepa) 3a Heco6moneHHe B no6pOBOJibHOM nopj{nKe 
y.;10B:IeTBOpeHHj{ TJ)e6oBaHHH noTpe6HTeJij{ llITJ)a<p B pa3Mepe nj{Tb,n:ecsi:T 

npoueHTOB OT cyMMbI, npHCy)l{neHHOH cynoM B nOJib3Y nOTJ)e6HTeJij{. 
B cooTBeTcTBHH c n. 46 ITocTaHOBJieHHj{ ITJieuyMa BepxoBHoro Cyna P<l> 

OT 28.06.2012 .M~ 17 «O paccMOTJ)eHHH cynaMH rpa)l{,n:aHCKHx neJI no cnopaM o 

JaJIIHTe npaB noTPe6HTeJieii» npH ynoBJieTBopeHHlf cynoM TPe6oBaHHii 

oorpe6HTeAA B CBSl31f C HapyllleHHeM ero npaB, KOTOpbie He 6bIJilf 

:Y.:IOB:IeTBOpeHbI B no6poBOJibHOM nopSl,n:Ke H3rOTOBHTeJieM (HcnOJIHHTeJieM, 
npo;raBU:OM, ynoJIHOMoqeHHOM opraHH3aU:HeH HJIH ynOJIHOMoqeHHblM 

HH.lHBlf.llYaJibHbIM npennpHHHMaTeJieM, lfMnOpTepoM), cyn B3blCKHBaeT C 

OTBe"PIHKa B noJib3Y no'fl)e6HTeJISI lll'fl)aq> He3aBHClfMO OT Toro, 3aSIBJISIJIOCb JIH 

Ta.Koe TPe6oBaHHe cyny. 
02.09.2016 HCTU:OM B anpec oTBeTqlfKa 6bma HanpaBJieHa npeTeH3Hj{ no 

a.1pecy (Mecry Haxo)l(neHHj{) oTBeTqHKa corJiacHo cBe,n:eHHj{M H3 EfPIOJl (JI.n. 
14, 15). I-fa MaTepHaJIOB neJia CJienyeT, qTo OTBeTqlfKOM naHHaj{ rrpeTeH3Hj{ 

OCTaB:IeHa 6e3 ynoBJieTBOpeHHj{, qTo He ocrropeHO OTBeTqlfKOM. 
TaK, cyne6HM KOJIJierHj{, ITOJiarM 3aKOHHbIM TJ)e6oBaHHe HCTU:a 

pacrop)l{eHHH noroBopa If o B3bICKaHHH yrrJiaqeHHhix neHe)l(HbIX cpencTB no 
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eopy K)'IIIIH-"ppo,n:a)l<Jf, cq11TaeT Heo6xo,n:HMbIM B3bICKaTh rnrpaq> B pa3Mepe 

~ 757 py6nei1 91 KOTieHKH. 

B COOTBeTCTBHH C q_ 1 CT. 88 rTIK P<D cy,n:e6Hble paCXO,[{bl COCTOXT 113 

rocy.:IapcTBeHHOH IIOIIIJIHHbl H 113,n:ep)KeK, CBX3aHHbIX C paccMorpeHHeM .n:ena. 

B c11ny CT. 94 rTIK P<I> K 113,n:ep)KKaM, cBx3aHHhIM c paccMorpeHHeM 

..:ie.-ia. OTHOC.SITC.SI, B qacTHOCTH, cyMMbl, IIO,[{J1e)Kam11e BbIIIJiaTe CBH,[{eTeJIXM, 

xcnepTa"\f, crreu:11an11cTaM H rrepeBo,n:q11KaM, pacxo,nhI Ha rrpoe3,n: H 

npoAHBaHHe CTOpOH H TpeTbHX JIHU:, IIOHeceHHbie HMH B CB.Sl3H C .SIBKOH B cy.n:, 

pacxo.:n,1 Ha orrrraTy ycnyr rrpe,n:cTaBHTeneii, cB.si:3aHHbie c paccMorpeHHeM ,nerra 

l]oqJOBbie pacXO,[{bl, IIOHeceHHbie CTOpOHaMH, .n:pyrHe rrpH3HaHHbie cy ,[{OM 

e eo6xo.:mMbIMH paCXO,[{bl. 

CornaCHO l.J:. 1 CT. 98 rTIK P<D, CTOpOHe, B TIOJ1b3Y KOTOpOH COCTO.SIJIOCb 

pemeHHe cy.n:a, cy ,[{ rrp11cy)K,n:aeT B03MeCTHTb C .n:pyroH CTOpOHbl Bee 

nooeceHHhie rro .n:eny cy,n:e6Hbie pacxo,n:bI, 3a HCKmoqeHHeM cnyqaeB, 

npe.:1yc~mrpeHHhIX qacTbIO BTopoii cTaThH 96 ttacTo.si:mero Ko,n:eKca. B cnyqae 

ec..-nt HCK y,n:oBJieTBOpeH qacn1qHo, YKa3aHHbie B HaCTO.Slll.(eH CTaTbe cy,n:e6Hble 

XO.:n,.I npHCY)K.[{alOTCX HCTu:y rrporropU:HOHaJibHO pa3Mepy y,n:oBJieTBOpeHHblX 

~ -.:10~1 HCKOBblX rpe6oBaHHH, a OTBerqHKY rrporropU:HOHaJibHO TOM qacTH 

B~KOBbIX rpe6oBaHHH, B KOTOpOH HCTU:Y OTKa3aHo. 

Onpe.n:eneHHeM KaJIHHHHCKoro paHOHHoro cy,na r. T10MeHH OT 17 Hox6pH 

:o 16 ro.n:a onnaTa no npoBe,n:eHHIO 3KcnepTH3bI B03JIO)KeHa Ha 000 

• 03OHCTIOPT». CorJiacHo aKry BbITIOJIHeHHhIX pa6oT, CTOHMOCTb 3KcnepTH3hI 

COCTaKUieT 25 13 7 py6nei1. 

KaK cne,n:yeT H3 3a.HBJ1eH1u1 000 «O3OHCTIOPT», nocTyrrHBIIIee B a,npec 

T10\1eHcKoro o6nacTHoro cy,n:a 04 anpen.si: 2017 ro.n:a OHO npoH3Beno onnary 3a 

3KCrrepTH3y. 

TipHHHMa.SI BO BHHMaHHe, qTo rpe6oBaHH.SI rpaHKHHa H.B. 
y.lOB,leTBOpeHbl TIOJIHOCTblO, OCHOBaHHM ,[{Jlj{ B3blCKaHH.SI npOH3Be,n:eHHOH 

OTBerqHKOM onnaTbl 3a 3KCrrepTH3Y He HMeeTC.SI. 

CTaThX 103 rpa)K.[{aHcKoro npou:eccyaJihHOro Ko,n:eKca PoccHHCKOH 

<l>e.-:iepau:m-1 onpe.n:em1eT rrop.si:,n:oK B03MemeHH.SI cy,ne6HbIX pacxo,n:oB, 

noHeceHHbIX cy,noM B CB.S13H C paCCMOrpeHHeM .nena. 

CornaCHO qacTH 1 npHBe,n:eHHOM HOpMbl H3,n:ep)KKH, TIOHeceHHbie cy,n:oM B 

CB513H C paccMorpeHHeM .n:ena, H rocy,n:apcTBeHHa.SI TIOIIIJIHHa, OT ynnaTbI 

KOT0pbIX HCTeu: 6bIJI OCB060)K,[{eH, B3bICKHBalOTCH C OTBeTqHKa, He 

OCBOOO)K,[{eHHOro OT ynnaTbl cy,n:e6HblX pacxo,noB, nponopU:H0HaJibHO 

y.-:ioa1eTBopeHHOM qacTH HCKOBbIX -rpe6oBaHHM. B 3T0M cnyqae B3bICKaHHbie 

C'\ "\[\{bl 3aq11CJIXIOTC.SI B ,[{OXO,[{ 6JO,[{)KeTa, 3a cqeT cpe,n:CTB KOToporo OHH 6bIJIH 

B03\temeHhl, a rocy.n:apcTBeHHa.SI TIOIIIJ1HHa - B COOTBeTCTByIOll.(HH 6JO,[{)KeT 

cor.1aCHO HOpMaTHBaM oTqHcJieHHH, ycTaHOBJieHHblM 610,n:)KeTHbIM 

3aK0Ho,naTeJihCTBOM Pocc11i1cKow <I>e,n:epau:1-rn. 

TipHHHMa.SI BO BHHMaHHe, qTo npH o6pameHHH B cy.n: c HCKOM, HCTeu: 6bIJI 

OCBO0O)K,[{eH OT yrrnaTbl rocnoIIIJIHHbl B ,[{OXO,[{ rocy,n:apcTBa, TO cornaCHO CT. 98 
rilK P<D, CT. 333 .19 HK P<D rro.n:ne)KHT B3hICKaHHIO c OTBeTq11Ka 
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~ ~.:upcrneHHrui n~rrunrna B .n:oxo.n: MYHHllJ1IHUihHoro o6pa.3oBaHIDI ropo,n:cKoii 
~T ropo.1 T 10.\1eHh 1745 py6neii 47 KorreeK. 

~lWBO.JCTB)'HCb CTaTbHMH 327-330 rpa)K,n:aHCKoro rrpoueccyanbHoro 
m.::~i:ca PoccnttcKoii <l>e.n:epau1111, cy,n:e6HaH KOJIJierHH 

onpe,ll.eJiuJia: 

pememie KanHHHHCKoro paiiOHHOro cy.n:a r. TFOMeHH OT 31 HHBapH 2017 
:;:-D.:;,;i on1emrrh, rrpHHHTb no .n:eny HOBoe perneHHe. 

I kKoBhie -rpe6oBaHIDI rpaHKHHa l-'iBaHa BHKTopoBWia K 061.l(ecTBY c 

~ eHHott OTBeTCTBeHHOCThIO «O3OHCfIOPT» y,n:oBJieTBOpHTh. 
PacroprH)'Tb ,n:oroBop Kyrrn11-rrpo,n:a)KH 6eroBoii .n:opo)KKH LEHMAN 

FTD.""ESS Classic E-1160. 
BJblCKaTb C 061.l(eCTBa C orpaHHtJeHHOH OTBeTCTBeHHOCTblO 

030HCTTOPT» B rronh3Y rpaHKHHa I1Batta BHKTopoBHtJa 51 515 py6neii 83 
-.:onemra. m-rpa<p B pa.3Mepe 25 757 py6neli 91 KorreliKy. 

BJblCKaTb C 061.l(eCTBa C orpaHHtJeHHOH OTBeTCTBeHHOCTblO 

030HCfIOPT» s ,n:oxo.n: MYHHQHIIaJibHoro o6pa.30BaHIDI ropo,n:cKoH OKpyr 

ropo.1 TFO.\feHh r ocy.n:apcTBeHHYIO II0lllJIHHY 1745 py6neii 47 KorreeK. 

ITpe.1ce;:i:aTeJibCTBYfOlllJiH: 

Cy.1hn KOJIJier1111 : 

orn1J1 septta: 
~.1epa1hHhitt cy,n:hH 
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