ATl Bo3meLleHus, HeyCTOMKHU, wrtpadpa,
KOMMNeHcauuu moparnibHOro speaa

PeweHue ot 29.04.2014 ropa. (Mocne AT 6bIn nogaH uck ¢ TpeboBaHuem o
B3bICKAHUM CTPaxoBOro BO3MELEeHUs, HeyCTOWKWu, wTpaca, KOMNeHcauum
MoOpanbHOro BpeAa, a TakKkKe BO3MelleHMe YTpayeHHOro 3apaboTka, CcyAeOHbIX
pacxopnoB)

ApBokaT npeacTaBnsan MHTEPECbl UCTUOB. McTubl obpatnnucb B Cya C MCKOBbIMU
TpeboBaHNAMM O B3bICKAHUN CTPaxXOBOro BO3MELLEHUS, HeYCTONKK, WwTpada, KomneHcaumm
MOpanbHOro Bpeda, a TaK e BO3MELLeHME yTpavyeHHoro 3apaboTtka, cyaebHbix pacxoaos
cuTyaums Oblna ocrnoXHeHa TeM, YTO CTpaxoBasi KOMMAHWA B KOTOPOW Obln 3acTpaxoBaH
BnHOBHUWK [T nepectana cywecTtBoBaTb, COOTBETCTBEHHO TpeboBaHMs ObinNu HanpaefeHb!
K Poccuinckomy Coro3y ABTOCTpaxoBLMKOB. [lo pesynbTatam pacCMOTPEHUS UCK,
noaroTOBMEHHbIV aaBokaToM, bbin yaoBneTBopeH. B nonb3y ncTyoB 6bino B3bickaHbl ¢ PCA
CTpaxoBble BO3MELLEHUS, a Takke cyaebHble pacxoabl.

Y3Hamb 6onbwe, ebl Moxxeme Ha caime WWW .( iv72.ru

ApBokaTt [paHkuH NBaH BukrtopoBuy

| —
Tel +7 922 481-84-77 r. TromeHb, 625000 http://giv72.ru/ s ;
Fax +7 3542 999-381 yn.M.lNopbkoro 44 op.312 ivan-grankin@bk.ru
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Heno Ne 2-3778/2014

3AOUYHOE PELLIEHUE
UMEHEM POCCHMCKOHN ®EJEPALINA

29 anpens 2014 rona JlenuHckui paitoHHsbld ¢y T. Tromenu TroMeHCcKoM 061acTH B cOCTaBe:

IpeIce1aTeNbCTBYIOLIETO CYbU babukosoit A.B.,
C y4acTHEM IpPOKypopa [Terpymenxo K.®.,
IIpU CEKpETape [{pirankoBoii JI.A.,

paccMOTpPEB B OTKPBLITOM CyAeOHOM 3acenaHuM rpaxiaaHckoe geno Ne 2-3778/2014 no ucky
A TN S TSN R < Poccuickomy Coiosy
ABTOCTPaxOBIIMKOB O B3bICKAHUH CTPAaXOBOIO BO3MEUIEHHUS, HEYCTOHKH, KOMIIEHCAIUU
MOpPaJILHOTO Bpena, cyAeOHBIX pacXo/10B,

YCTAaHOBHJI

Hetupl oOpaTwiiuck B CyJl ¢ HCKOM K OTBETYMKY C TpeOOBaHHEM O B3bICKAHUHU
crpaxoBoro Bo3melenust, B mojs3y [l B-b. B pasmepe 120 000 py6., HeycToliKy, mTpad.
xomreHcanuio MopainbHoro Bpena, B nousdy I A X B pasmepe 32 000 pyO., B cuer
BO3MELIEHUS] yTPAuE€HHOTro 3apaboTka, CyJeOHBIX pacXoJ0B, MOTHUBUPYS CBOM TpeOOBaHUS TeM,
yro 30.12.2010 r. mpoH30LII0 TOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBUE, B Pe3yJIbTAaTe KOTOPOTO
tpancioptHomy cpeacTBy I|Jill B-b. npruunens: mexannveckue nospexacHus, a R
A.X. Bpen 3noposblo. [Tockonbky rpaxnanckast orBetcTBeHHOcTh BUHOBHUKA JITII — AN
A.B.., 3actpaxoBana OCAQO «Poccus», JMlleH3us KOTOpOro oTo3BaHa, 1o jgorosopy OCAI'O,
npocuT B3bIcKaTh ¢ PCA cTpaxoBoe BO3MEIIEHHUE, B pa3Mepe, YCTaHOBJIEHHOM IOrOBOPOM —
120 000 py®.

B cynebHoe 3acenaHue CTOpOHBI He SBUIMCh. OT MCTUOB HOCTYIHJIO 3asBICHHE O
paccCMOTpeHUH nAea B MX OTCYTCTBHeE. [IoCcKoIbKYy H3BEILICHBI HaljeXalluM o0pa3oM, Cy[, B
nopsiake ct. 233 I'TIK P®. onpenenun paccMOTpeTh AeI0 B OTCYTCTBHE CTOPOH, B IOPAAKE
320YHOI'0 IIPOU3BOJICTBA.

HcenenoBaB npencraBieHHbBIC JOKa3aTeIbCTBA, BRICIYLIAB 3aKJIIOYCHUE MIPOKYpOpa, Cya
IPUILEI K CIeLYIOIHUM BbIBOIAM.

Kak ycraHoBiieHO B cyaeOHoM 3acemanu#, 30.12.2010 r. okono 14 vacoB 00 MUHYT
A A B.. ynpasnaa asromobmiem mapku I'pann CHEROKI roc.nHomep [N ¢
JBUTasCh 110 JIEBOMY psaay npoezxeil yactu yia. 30 net [loGeanl co croponsl yiu. [lepMsakoBa B
HarpasiieHuH yi1. H.®enoposa B . TiomeHH, IpUOIIMKAACh K HEPETYIHPYEMOMY IIEPEKPECTKY C
ya. Jlarynosa r. TroMeHH, IPUCTYIIUIT K BBIIIOJIHEHUIO MAHEBPA IOBOPOTA HAJIEBO /IS Bbe3Aa Ha
yi. JlaryHoBa, He yOeauiicad B 6€30IaCHOCTH CBOETO MaHEBPA, HE YCTYIUI MPHOIMKAIOILEMYCS
0 BCTPEYHOU mojioce mpoesxeit yacta nmo yi. 30 net [lodeas apromobumio Toifota AVENSIS
roc.HoMep [ 0X YUpaBlIcHHEM Ha OCHOBAHHH HOTApHaIbHONW JOBEPEHHOCTH -
M A X., JOIyCTU CTOJKHOBEHHE C JIaHHBIM aBTOMOOMIIEM, IPHHA/UIEKAIIUM Ha [IPaBe
cooctBennoctd [Jlll B-b.. B pesyiaprare 4ero TpaHCIOPTHOE CPENCTBO IOJIYHYHIIO
MeXaHHYECKUE TTOBPEXICHHUS.

[Tpurosopom Jlenunckoro paifonnoro cyza r. Tiomenu ot 20.11.2012 rona AN
A.B. 1npu3HaH BHHOBHBIM B COBEpIIEHHH BBIIIEYKA3aHHOTO JOPOKHO-TPAHCIIOPTHOTO
npouciiecTBus. J[lanHeii dakt, B cuny cr. 61 [TIK P®, sBasercs yCcTaHOBIEHHBIM H
OCIapHBaHUIO HE TOJICHKHUT.

Takxe ycranosneno, 4to rpaxaanckas otseTcTBeHHOCTH QI A -B. va moment J[TI1
ObUla 3acTpaxoBaHa MO MOJHCY 00S3aTeJIbHOTO CTPaxOBAHUS T'PAXKAAHCKOH OTBETCTBEHHOCTH
BranensieB TpaHcnoptHelx cpeacts (nanee - OCATO) BBB Ne [ B OAO «Poccus»
Tromenckuit ¢punuan, B cBasy, ¢ yeM I A X. obpatuics B CTpaxoBylO KOMIIAHUIO C



3aABJEHUCM O BBINJIATE CTPAXOBOTO BO3MELICHUSA, OAHAKO /10 HACTOSIIETO BPEMEHH CTPaxoBas
BBIILJIaTa He MPOU3BE/IEHA.

Kpome Toro, ITpukasom banka Poccun ot 23.10.2013 N 13-335/113-u neiictBue IuileH3uA
Ha OCYUIECTBJICHHME CTpaxOBaHHMs M Ha OCYIICCTBJICHHEe TepecTpaxoBaHus OTKpPBITOro
CTpaxoBOro akLHOHepHOoro obuiecTBa «Poccus» GbIUTO NPUOCTAHOBICHO.

B cBasy, ¢ BeinensnoxeHHsMu o0ctoaTenbeTBaMy I A X.. 114 oneHkH ymepOa
npuuntieHHoro B JITII, Obu1 BbIHYKZEH 00paTUTBCS K He3aBUCHMOMY a3kcrepty OO0
«OueHmMK», cormacHo otdety Ne 174/04-11 or 26 ampens 2011 r.. CTOMMOCTH
BoccraHoBuTenbHoro pemonra astomoOuias Il B-b. cocraBmna (c yderoM H3HOCa)
689 025.55 pyO.. Oe3 yuera uzsHoca — 912 515,83 pyO., ppiHOYHAs CTOMMOCTb TPaHCIOPTHOTO
cpeactea Ha momeHT HTII — 826 083 py6. [laHHBIH OT4YeT CTOpOHAMH HE OCIOPEH H
MPUHAMAETCS CYIOM KaK /IOCTOBEPHOE A0Ka3aTENbCTBO.

B coorserctBuiu co c1. 15 'K PO nmuuo, npaBo koTOporo HapymeHo, MoxeT TpeOOBaTh
MOJTHOTO BO3MELIEHHS MPUYHHEHHBIX eMy YObITkoB. [log yObITKaMu NOHHMAaIOTCS PacXoibl,
KOTOpbIE JIMIIO, Yb€ NpaBO HapyLIeHO, NPOU3BENO0 WX [IO0DKHO OyAeT MNpOM3BECTH 1is
BOCCT@HOBJIEHUS] HApYyLIEHHOIO IpaBa, yTpaTa MM IIOBPEXIEHHE €ro MMYIIECTBa (peaTbHBbIi
yuepo).

Cratbeil 1064 I'K P® ycranoBiaeHO, 4TO Bpea, NPUYHMHEHHBIH TUYHOCTH WIH UMY IIECTBY
rpax/laHuHa, I10JUIE)KUT BO3MELIEHHIO B IIOJIHOM 00bEME JIULIOM, IIPUUHUHHUBIINM Bpell.

B coorBerctBun co cr. 1072 'K PO ropuanyeckoe /U0 WIM TIpaxkIaHUH,
3aCTPaxOBaBIIME CBOK OTBETCTBEHHOCTb B MOpsjiKe JOOPOBOJBLHOTO WM 00s3aTeIBHOTO
CTpaxOBaHUsl B I10JIb3y MOTEPIEBIIEro, B cay4yae, KOraa CTPaxoBOe€ BO3MELICHHE HEeJ0CTaTOYHO
U TOTO. YTOOBI MOJIHOCTBEO BO3MECTUTh MPUYMHEHHBIA Bpel, BO3MEINAIOT PABHUIY MEKITY
CTPaxoBBIM BO3MELLEHHEM H (DaKTHUYECKHM pa3MepoM ylepoa.

B cuny n. 1 ct. 4 ®enepanpHoro 3akoHa «O0 00s3aTeIbHOM CTPaxOBaHHU Ipak,1aHCKOH
OTBETCTBEHHOCTH BJIaJ€NbIIEB TPAHCIIOPTHBIX CPeACTB» (j1anee - 3akoH 00 OCAI'O) B1a1e1b1IbI
TPaHCIOPTHBIX CPEJCTB 00s3aHbl Ha YCIOBUSIX U B MOPAAKE, KOTOPbIE YCTAHOBIEHBI HACTOALLUM
®eslepanbHbIM 3aKOHOM W B COOTBETCTBUM C HHM, CTPaxoBaThb PHCK CBOEH TIpakIaHCKON
OTBETCTBEHHOCTH, KOTOpast MOKET HACTYNUTh BCJICACTBHE MPUUHHEHUS BpeAa KHU3HH. 3 10pOBBIO
WM UMYIIECTBY APYTUX JHL IPH HUCIOIb30BAaHUHU TPAHCIIOPTHBIX CPEACTB, @ COITIACHO I.II. «A¥
n. 60 «lIpaBun 00sA3aTENIBHOTO CTpaXOBaHUSA T'paXJIAaHCKOH OTBETCTBEHHOCTH BIa Ie1blICB
TPAHCIIOPTHBIX CPEACTBY, yTBepkAcHHbIX [locTanosnenuem [pasutensecrea PO o1 07.05.2003r.
Ne 263 npu npu4MHEHHH BpeJa UMYLIEeCTBY IOTEPIEBUIEr0 BO3MEIIEHHUIO B IIpele1ax cTpaxoBOi
CYMMBI MTOJLI@KHT: PeaIbHBIH yIiepo.

B cuny n. c1. 7 3akona PO Ne 40-D3 «O6 o0s3aTebHOM CTpaxOBaHHH Ipazk.1aHCKOH
OTBETCTBEHHOCTH BJIAJIENbIIEB TPAHCIIOPTHBIX CPEACTB», CTPAXOBas CyMMa, B IIpele1ax KOTOpoH
CTPaXOBIIUK NPHU HACTYIJIEHUH KaXKIOTO CTPaXOBOTO ciayvas (HE3aBUCUMO OT HX 4YHclIa B
TeUeHHe CPOKa JeHCTBHs IOroBopa 00sA3aTeJIbHOTO CTpaxoBaHMs) OOS3YeTCs BO3MECTHTh
NOTEPIEBILIMM IPUYMHEHHBIH Bpe/l: 0) B yacTU BO3MELLEHHS Bpela, IPUUYHHEHHOTO UMYIIECTBY
HECKOJIBKUX MNOTepneBUInX, He Oosee 160 Thicay pyd.. B) B 4AcTHM BO3MEILUEHHMS Bpela.
NPUYUMHEHHOIO UMYLIECTBY OJHOI0 NOTepIieBiIero, ne 6onee 120 Toicsy pyo.

B cootserctBum ¢ m. 2.2 ¢T. 12 3akoHa 06 OCAI'O pa3mep pacxoJ0B Ha MaTepuasbl U
3aracHbie YacTH ONpe/eseTcs ¢ y4eTOM H3HOCAa KOMIUIEKTYIOMMX U31eaui (aetanel, y3/10B U
arperatos). I10/UIeXKallldX 3aM€HE IIpM BOCCTAHOBUTEJBHOM pEMOHTE, B IOpPSAAKE,
yctaHoBjieHHOM [IpaButensctBoM P®. [lpu 5TOM Ha yKa3aHHBIE KOMIUIEKTYIOLIUE H3AEIUS
(meTad, y3JIbl M arperarthl) He MOKeT HaYUCIAATHCS U3HOC cBbllle 80 MPOLIEHTOB UX CTOMMOCTH.

[Tyaktom cT. 19 u 4. «O» m. 2 cr. 18 3akona «OO6 00s3aTeNbHOM CTpaxOBaHUHU
IpaXJIaHCKOH OTBETCTBEHHOCTH BJIAZIE/IbLIEB TPAHCIOPTHBIX CpPeACTB» (aaiee - 3akoH 00
OCAI'O) ycTaHOBIEHO, YTO B CjIyyae OT3bIBA Y CTPAxOBIIMKA JIMLIEH3UH HA OCYIIECTBIIEHHE
CTPaxoBOU JeATeTbHOCTH NMpodhecCHoHaNbHOEe 00bEJUHEHHE CTPAXOBUIUKOB, KOTOPBIM SBJIAETCS
Poccuiickmii coro3 ABTocTpaxoBUIMKOB (mamee - PCA), ocymecTBiasi€e KOMIEHCAUHOHHBIE
BBLIILJIATHl B CUET BO3MEILECHHS Bpejaa MPUYMHEHHOTO UMYIIECTBY IoTeprieBiiero. [lpu sToM K






[IPAaBOOTHOIIEHUSIX B KadecTBe noTpebutens yciayr Poccuiickoro Coroza ABTOCTPaXOBIIHKOB,
JeSTENIbHOCThL KOTOPOI'O HallpaBleHa Ha 3alllUTy HMHTEPECOB CTpaxoBaTeleH, JIUIITUBIINXCS
BO3MOXKHOCTH 110 HE3aBHCAIIMM OT HHUX IpHYMHAM II0JYyYHTb CTPaxoBO€ BO3MEINIEHHE B
OOBIMHOM TOpSIAKE, B CIEACTBHE YETO OCHOBAHWM K YJIOBJIETBOPEHHUIO YKa3aHHBIX TpeOOBaHUM,
HE UMeeTCs.

Kpome Toro, B coorBerctBuH co cT.cT. 98 — 103 I'TIK P®, ¢ orBerunka momiexar
B3bickaHHMIO B 1107163y HeTua il A X. noHeceHHbIe UM CyIeOHbBIE PaCcXObl, COCTOSIIUE H3
pacxonoB mo oruiare ycayr oueHmuka — 8 500 py6. u 12 500 pyb6. — ommara ycayvr
npejacraButens, Bcero: 21 000 py6.

[Tockonpky mpu Mojade UCKa UCTIBI ObLIM OCBOOOXKAEHBI OT OMIAThl FOCHOUIIHHBI, B
cuily 3akoHa, ¢ PCA B 10X0oa4 rocynapcTBa MOAJICKUT B3BICKaHUIO TOCHOIIINHa B pazMepe 4 240
pyo.

PykoBoactBysice @3 «O6 00sA3aTENbPHOM CTpaxOBaHUU T'PaKIaHCKOH OTBETCTBEHHOCTH
BJIaZlefIblieB TPAHCHMOPTHBIX CpeAcTB», cT.cT. 15, 1064, 1079 T'K P®, c1. 56, 98-103, 194-199,
233 I'TIK PO, cya

pemHI

Bsbickath ¢ Poccuiickoro Coroza Asroctpaxosukos B nosis3y [ SN
B cTpaxoBoe Bo3MelleHHe B pasmepe 120 000 py6.
Bisbickate ¢ Poccuiickoro Coroza AprtoctpaxoBuiykoB B nonssy N

2 crpaxoBoe BosMenieHHe B pasmepe 32 000 py©., cynebHble pacxolbl B CyMMe
21 000 py®.

B ocTanbHOHM 4acTH B HCKE OTKA3aTh.

Bspickath ¢ Poccuiickoro Coro3za ABTOCTPaxOBIIMKOB B JIOXOJ MYHUIMIIAIBHOTO
oOpa3oBaHMs TOPOACKOHN OKpyT TIOMEHHU rocnouinugy B pasmepe 4 240 pyo.

PasbsicHUTL cTOpoHaMm npaBo nojauu B JleHuHckuil paiioHHbll cya T. TroMeHu
TromeHcko# obnacTu 3asBIEHUS 00 OTMEHE 3a04YHOIO pelleHHUs CyAa B TE€UEHUE ceMH JHEH co
JIHS] BpVYEHHUsI KOTTUH pEUIeHUS.

3a04yHOE pellIeHHE MOXXET ObITh 00KaJIOBaHO B ale/UIAIUOHHOM IOpsAaKe B TIOMEHCKHUIH
obiacTHOM cyn yepe3 JlenuHckui padioHHbll cyn r. Tiomenu TroMeHckol 00nacTu B TedeHHe
MecsIIa 10 HCTEYEHUH CPOKa MOa4H 3asBJICHUs 00 OTMEHE JaHHOTO PEILECHMUSI.

MoTuBupoBaHHOE petenue uarotosnero 06.05.2014 r.

Cynbsa i
Konus Bep!
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