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 Отказ в удовлетворении требований 
лизинговой организации. 

   

Решение от 29.11.2012 года. (удовлетворение встречного иска, отказ в 
удовлетворении требований лизинговой организации) 

Адвокат на стороне ответчика. Лизинговая организация обратилась с иском к 
моему доверителю. После ознакомления с материалами дела, адвокат убедил 
доверителя заявить встречный иск. По результатам его рассмотрения встречный иск, 
подготовленный адвокатом был удовлетворен, в удовлетворении основного иска было 
отказано. Сумма требований истца к моему доверителю составляла около миллиона 
рублей и в ее взыскании лизинговой организации было отказано. 

 

 

Узнать больше, вы можете на сайте  www.giv72.ru 
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PElUEHHE 
HMEHEM P0CCI1HCK0H <l)E.llEPAUHH 

29 Ho516p5l 20 I 2 r ona 

J1cH1-1HCKHM paikyn r. T1-0MeH11 

B cocTase : 

npe;ice,11,a1 enbcTByJ-Oiuero cy .llbM 

np1-1 CCKpeTapc 
KAPn0BA A.B. 
JlYE5IrvIJ-J0M fO.l-0., 

B OTKpblTOM cy.ne6HOM 3ace.naHHH rpa)K)l3HCKOe neno N22-
no HCKY 000 < K 

o B36IcKaH 11 11 3anomt<e11HOCT11 no norosop y 11 no scTpeYHOMY 

000 < 0 

np111Hamt11 JlOl '0Bopa pacTopn1yTbIM, 

YCT AI I0BYIJ1: 
000 « o6paTI-UJOCb s cy.u c l-1CKOM K -

- 0 B"JLICK[}HJ111 33JlQJI)KeJIHOCTH no norosopy. 

B CBOl-0 QliCpCJ1b 06panrnc51 B cy,1 co BC l'JX:' lfll blM 11CKOM I( 

000 << o np111 11aHH11 noroBopa pac1 o p r11yn,1.,1. 

npe,'l,cTaHl1TC_lb 000 << BcpOOl3l'llK3}l O.cD. B 

cy,.1c6Ho:--1 ~3(c,'.lUH 1111 I 1epBOHa•1a:1 bl! Lie IIC KOBhlC 1 peOOl:3.!11 11}! IIO) l,' LCp}K3~l a. a 

RC I JX'.lJIH,lii l1CK I-IC npl13H3JJa 11 Il051CHl1.13 cy;iy, Y"I () ~0 .01 .20 I() I o ; rn MC)!CJ.y 

()()() < > 11 6bJJl ·w IC! IO'ICI I ,rlOrOlJO[) 

.7113111il a 110 )'CTIOBl-151:\1 KOToporo 01111 IIJ)l lll>L"lll 11a Cl'l)5! 

ofonaTC.' 11.,C 11.l<I 11p1106pCCTH B co6c1ueHHOCTb Tpa IIc11opTIIOC Cj)l')lC"l BO Lexus 
350. ·1oi101J 51noHH51, M ncpC)laTb npe; 1MeT JJWrnHra OTl1l?l 'III K) BO 8pC!\1CHIIOC 

R.1a.1c1111e 11110: 1h30BaH1-1e, a 011:3e·1Y11K HrnJ1 Ha ce651 06wJa 1c J11,c 1na 110 orL·1a·1c 

.1 1fl l1llrOBhl:\ Ji:taTe)t,CJi 1:3 C0018CTCTBJ1 J1 C fpaQH1KOM : H 1 !111110BJ,L'\ IUalC)Kcii K 

, 101 oBopy, 11al11111a>1 c 51IIB3J)}l 20 I Or. no JlCKa6pb 20 I 01. 110 67000 py6. 

e:n<eMCC5JlJf10, 061u11i1 pa3Mep JlH3 111ffOBbJX 0Jl3Tl',Kl'i1 Coe I~1Bl1 JI 804000 
f))0.7CH. C11rn1 06511aTc-11bc11:3a no ..'.lorosopy, 11peJ.1.ycM01pc11111,1c n. I.I., 11 .1\111 

Hbl I 10: !Hl'H 1,1 Ha; 1;1e)K.JWl1M o6pa30M: j.J..751 OTHCTtl 11 J(;_I OblJIO 11 p110Gpe·1 CHO 

1 paHcnop 1110c cpenc1 BO «Lexus RX 350» 11 11cpc; t a 11 0 0 ·1 BC'TL1111<y HO 

BJ)C;V!t'IIIIOl' llJ13,'lCll11C M I10;1L3088HMe. O,'lll3KO ornc, '111K B CBOIO OYepeJJ,b H C 

11 CIJOJIIIJl.' J CBOt'I O ofon~nCJihCTR3 110 OIIJJaTe Jll1"311111 UIH,IX 11 : 1a1e)Kdi, 1111 0 ; 1Hor·o 

IU,He;Ka () I Ul'lllMK0M IIC 61,1 ; 10 l lJ)O lflBC,' l C HO, ll c1rn ·rn C lJL'M IIpCJlMCT . lI1H1 11f'a 

61.,1 : 1 ll"Jb511 y OIUC'IL1111{a. llpocirr B1hlCl{~l']l., C 0 18CJlll1Ka ·3a;10:DKCHIIOC1b Jl() 

;101osory n cyMMC 804000 pyGJ1d1 , 11pouc1-111,1 ·ia I10n 1;30BaJJ11c 1 1y)l{ 11 M 11 

; LCIJC)l{ IJ l,Jl\1I1 cpC,1CTBal\1I1 B C)':\1Ml' 92968 py6J1ei1 58 KOllCCK, BO'.lf3JXI I 

roc11ow:111J1hl R C)''\11\,1(.? 12 16<) py6. 1cii (>9 KOIICCK. Co BCTpcttHbl;\1 11Cl<OJ\1 Ill' 

cnr JIacIIa. I IOCK0_11,K)' CI 1op111.111 ,'101 OBOp pac-r opt HY r I O) ta , 110-) I 0:\lY 

BI0J)ll'lH0 p;1 c 1op1;111, )t,;i-i;111 111.1i1 ) lllflll!llp OCIIOIWllllii lie M\.1CCfC5]. I lpoc111 IHl 

BC1pCl!IH)\111CKl' 0 11,,ll;I II ,. 

ll C) ) ll'(>JHl\1 1;1n:, 1; 1111111 ll l'IH!Oli;l'lcLlbllhll1 11 CK llC 11p11 HliLI , :l 

Bcrpe•rn1,1ii 11CK lll), l, ll'j)1h:1.1 11 ll<l>IL'IJII I l"~ l_\, '110 ;1d1crB111e_thHO J0.0 I .2 010 

I O,ta 011 ·rn1CIK)'lll. l C ( )( )() C( 1101 OBOp QH1Ha11c0Boi1 

ape1111 1,1 (:11In111 1 ). ();111;11d> (: p;1 ·1~ ·,1,1.· 1111l·_ 1l· 11P; 11111CaH 1151 OH He COJ'_1ac1 1nu1 l" 

pa1McpaM11 I 1: 1a1 C,hl' ii II 11 ( l II 1;\ 11 \1II0M_y COi .'laCIIJ-0 C ()()( ) 

{ 
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« > cnopHbIH norosop 6bIJI pacToprttyT. B JTOT )Ke 

neHb (30.0 1.2010 rona) Me)KJJ.Y CTOpOHaMH 6blJ1 COCTaBJieH H nonrrncaH aKT 

npHeMa-nepenaYH HMywecTsa (aBTOMaWHHhJ «Lexus 350» ). T aKHM o6pa30M , 

aBTOM3WHHOJ1 OH He nOJlb30BaJICH, 11 cnopHblH .norosop 6blJ1 pacToprttyT B ,neHb 
ero 33KJll04eHH51. 000 (( npe)lCTaBHJlO B cy)l 

cq>aJihcHcjn1u11posa11 HhIH aKT np11eMa-nepena411 cnopttoro asToM061111H OT 

- ron.a. no H3JlO)KeHHblM o6CT05!TeJibCTBaM npocHT B y,nosneTBOpeHHH 

nepBOH34aJibHOro HCKa OTKa33Tb, a BCTpe4HblM HCK y,nosneTBOpl1Tb: npl13HaTb 

,norosop n111vrnra OT 30.0 1.20 IO rona, 1aKJTJOLJeHHbIH Me)Kny HHM 11 000 
, pacToprHyThJM. 

BbICJlyWaB CTOpOllbl , H3Y4HB MaTepHaJlbl nena, cyn C4HTaeT, LfTO 

nepBOHa4aJlbHblH HCK ynosneTBOpeHHIO He 00,LlJie)KHT, a BCTpet.{HbJH HCK, 

ttanpoTHB, no,nJie)KHT y,nosneTsopemno no cne,nyJOLUHM octtoBaH1151M. 

Cy,noM ycTaHOBJleHO, 4TO 30 HI!Bap51 20 IO ro.na Me)Kny CTOpottaMH 6brn 

3aKmoYeH ,norosop 1111311Hra .N~ 12/2010, no ycnos115IM KOToporo 000 
« npHH51JlO Ha ce6H ofonarenhCTBa np1-rn6pecn1 s 

co6cTBeH1IOcTh TpaHcnopTHOe cpencTso «L exus 350», ToAoTa 5Jnott115I, 11 
BO speMeH Hoe s11anettHe 11 

ITOJTh30Batt11e, a 035111 Ha ce651 o6s:i3aTeJlhCTBa no onnaTe 

JTl1311 Hf0BbIX nnaTe)KeH B C00TBeTCTB1111 C fpaq>HKOM Jll1311HrOBbIX nnaTe)KCH K 

,norosopy, Ha4HHa5I c 5IHBap5l 201 Or. no ,ueKa6pb 201 Or. no 67000 py6nei1 

e)KeMeC51Y.HO. OnttaKo B )TOT )Ke )leHh (.n.eHb 1aKJI10YeH115I )lorosopa), 

roJla, cTopoHbI np11wn 11 K cornawei-11110 o pacTOp)Kemrn 

y1<a3attttoro ,norosopa H no aKTY np11e.\ila-nepe.n.aYH 11MywecTsa OT 

ro,na npe)lMeT JIH311ttra (asT0Maw11tta «Lexu s RX 350») 66111 so3spameH 

J1H311Hro,naTemo 000 < 

,UaHHbi e o6CT05lTem,cTBa rIO)lTBep)K.U3lOTC5[ o6'b5lCHeHlU!Ml1 CTOpOH, a 

TaK)Ke MaTepHanaM11 .D,eJia, a 11MeHHO: ,norosopoM ,NQ 12\20 IO cp11HaHCOBOH 

apeH)lhI (m1311ttra) OT 30.01.2010 ro,na, aKTaM11 rrp11eMa nepe,nat.J.11 11Myw:ecTsa 

OT 30.01.2010 rona 11 OT 30.01.2010 ro,na K norosopy .NQ12\2010. 
TaK11M o6pa30M, cy )lOM C )lOCTOBepHOCTblO ycTaHOBJleHO, Y:TO CTOpOHbl 

n ocTv1rn 11 cor naw ett115I o pacTOp )KeH11H cnopttor o ,noroBopa B .ueHb 3aKJIK>Y:eHH5l 

:noro ,norosopa, T.e. O)lHOMOMeHTHO. 
CornacHo cT.453 n.2 rK Pc:I> np11. pacTOp)KeH1111 .uorosopa o6s:i.3aTeJibCTsa 

CTOpOH rrpeKpawaK>TC51.. 
CornacHo cT.453 n.3 fK PcI> B cnyyae 113MeHeH11st 11n11 pacTOp)Kettm1 

.n:orosopa o65I3aTeJlhCTBa C1·Il1T3lOTC5I 113MeHeHHbIMI1 H.Jll1 npeKpam.eHHhIMH C 
MOMe1na 33KJll04:eHH$1 cornaweHI15I CTOpOH 06 113MeHemrn HJIH O paCTOp)KeHHJ,I 

norosopa, ec1rn 111-10e tte BhITeKaeT 113 cornarnett115l 1-1n11 xapaKTep a H3MeHeHH51 

.n:orosop a, a np11 113MeHeHHH 11n11 pacTop)Ke1-11111 ,norosopa B cy,ne6ttoM nop5I.LlKe -

C MOMeHTa BCTynneHH51 B 3aKOHH)'lO c1rny pewemrn cy.ua 06 H3MeHeH1111 HJil-1 0 

pacTop)Kett1111 ,norosopa. 
TipHHHMa5I BO BHl-1M3HJ1e l13JlO)KeHHOe, cy.n: Ct.J.HTaeT, 4TO o65l3aTeJThCTBa 

CTOpOH npeKpaTHJll1Ch 30.01.20 IO ro.ua, a TIOCKOJlbKY o65I3aTeJlhCTBa CTOpOH no 

cnopHOMY .D,OfOBopy npeKpaT11Jll1Ch, TO, cne.uosaTeJlbHO, HeT OCHOB3Hl1M 11 )].Jl51 

B3bICK3HlUf 3a.D,OJT)KeHHOCTl1 no )lOfOBOpy. 

TipH T8Kl1X o6cT05lTeJibCTB3X Tpe6oBaHltll BCTpet.J.HOrO HCKa O np113H3HHH 

cnopHoro ,norosopa pacToprHyThIM cy,n ttaxon11T o6ocHosaHHhIM v1 
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no;rne)l{auu-rvt yno1rneTsopem11-0. Tpe6osa1-nrn >KC nepBOHaYa.7bHOro 11u,.1. 

HanpOTHB, 11penc1 aBJUll-OTC51 C)'.ll) HeCOCT051Te.1bHblMH. 

llpe)lCTaBI11 eJib 000 « > KaKHX-Jrn6o .uonyc I IIMl,t:-; 

11 06beKTH8HblX ,.lOKa3aTeJl bCTB B 060CHOBa1rne CBOJ-IX J-ICKOBblX Tpc601w111iii 

cy,'l.y tte npe.11cTaBHJ1. 
,UoBO)lbl npeJlCT8 Bl1TCJUI 000 « > 0 TOM, 'ITO 

nOJl b30B8JIC51 anT0Maw1111011 .uo 12.03.2011 I O)lil , 

6c1J10K338 I e.I bHbl.. 

TipCJlC raBJJCHHa51 000 « B M3TCpHaJlbl JLC: 1;1 

KCCf)OKOIIH}I a Kl a llpHeMa-nepe)la'-111 l1MYillCCI Ba OT 12.03 .20 I I fO)l<,1, IIC 

.\10)l{C r 6b!Th np11H511 a C)',llOM BO BHl1 1aHl1C, 1160 B cy;.ie6110M 

1aCC/l8Hl111 3851BMJI O ll0)].JJO>KHOCTl1 ,)JOI O .UOKyMeHTa, a npenc1as11TeJ11, 000 
« 11c npeJ1cTas1rna cyny op11rHHaJ1 yKa1a111-rnro 

,110K)'MeHT3, COCJlaBWl1Cb Ha er O OTC)'TCTrrne. fla11Hoe o6CT051 '1 CJl bCTBO 

ll0"380Jl51eT C}'il} Bhl p8311Tb COM He I 111e B ,16iCTBl1TCJI bHOCl 11 aKTa llf)HC:'-ta-

11epeJlaLJM HM)'IUCC1 Ba OT 12.03 .20 l I ro)la soo6we, H A cro HCfl O)llleJlbllOCI vi H 

Yac I IIOC1I1 . 

TaKiKe 11e 11pHH11~1aCTC51 C)}l0\1 B K:l'ICCTBe 11a .. r1etKal1lcro 

,.'.I.OKa]aTCJlhC I 83 11 llJ1C)lCT88JieHJlblH B cy!lc61-i0M 3aceJ.1.a111111 aKT np11c:-.1a-

11cpc .. rw411 11\1) wec1 Ba OT 30.01.20 I() I O,Lla CO I MCTKOi1 06 HCf1f)a8.1Clll111 }JaTbl 

Ha 12.03 .20 I I ro .. 1a (lia1111oe 11c11paa.1cH11c ·rnscpe110 r: Koao; u11c11c,1 000 
« >), nocKO! IbK} yKa'Ja1111oc 11cnpaBJ1e1111e (o ,ria1c 

coc1a1:3; Ic1111}1 aK·ia) rnsc p eHO JlI1LiJb O.ilHOH CTOpo1-lOi1 110 cneJ1KC, TOl j W KaK 

.. lp)fa5l c10po1rn C,l C. lKl-1 OTpliIWCI H3.1l1l111C a,oa 01 12.0 1.~0 I I 
I O,La. 

llp111111,1a5l RO BHHMllJIHe. lj)() aKT np11cMa-IIL'PCJta 1rn I1\1)'IJJ.CCllja 01 

30.U 1.20 IO I o : la 110, 11rnca11 06el1:--1 11 L· 1opo11.1"111 c..1c.1Klf, TO, c.1e;10na I l ' 11, Ho .. 

Ace IICIIJ1..ll.l. lt'lll1SI H )TOM UK I e JlOJliKJ-161 Ohll h 131GIH! 1aAcpe111,1 0 )Cll'\111 

CTOJ)OH3M 11 . 

I Io 11 UO'iKeHHbl:'\1 o6c l05lTC,'l6Cl BaM BhIWCH33B31lllblH aK I (C () I \1l.' I K011 

06 11<.: npaB.ll!IHH1) 11e MO>KC r 66JTL I lf)~1H51T C) JlOM BO BIH1M3IIMC H l\.1 1 1<...'C I BC 

IHlJL~IC)KallLC.:I O .ilOKa'3U I eJlbC'I ua. 

K~lKl1\ -.U160 11pyr11x } lOKa W TCJlbCl B, 061,eK l HBHO 11 Gecc11up110 

110; l l BCJ1iK; l:.llOUlJ1:\ : lOBO;l!,I 11epBOll<lLJa..1 bllOl O HCKa 11 011poucp 1 :11<)llllt:\ 

)lOBO,'lbl BC I pctJf-101 () MC Ka, 11pe.ilC I al311TCJICM 000 (< 

c) 'LY H l' 11 pl' 1C 1 ~rn: 1e 110 .. 

U1tc11 1rn l11.10)KeHHblt' OOCl051TC.lbC1Ba B 11X COl30KynHOC111, C) Jl C'tllldl'I, 

·~ 1 o c11op11111i1 ;101 oi;op pacTop1 HY1 110 cornaIIIe11 1-1K) c·ropo1-1 30.0 I .20 IO 1 0 ; 1;1 . 

C:ll' , 101:3<1 I l' 11,110, 

p,h. I Opl 11) 11,1 \ I 

BCTpCLJlll.,111 IICh: 0 np1nIwIII1I1 Jl31lll0I O Jtol OIH>p;1 

11a:--.o..1 111 000( I H) Ba H H bl M 

} , LOIi ICIBOJ)l.'111110. llo )111:\1 ,Kl' OCIIOl-l:.llllt}l\1 11Cf1BOll [JLI3-1bHblil IICI( C l~' ., 1:L"I 

11p11rna11, IICnOOCIIOBaHllbl~1 11 , C. lC;lOHa1e; lbllO, He IH),'1.ll' i lC llllll\1 

) , lOll IC I IHlJ)l'll 1110 .. 

( (oL' hO 11,1,y lll'rBOllci'la.lhHblfi 11CK l)ClaB. lt'.11 6c~ )'.i.lOB. ll'IIHllH'llll l l , ,1 

BClpc•1111,Ji1 IICK : ; IOILICTBOJ1ell, 10 1pc60Ballll}I O B'll.ll°l(. 1111111 

C) l l' l>Hbl:X p al \.O,!Oll B B11;1e f)Jl \O, H)B Ila o tj)OJ)\1 ."Ietll1C HO ldpll,t 11,lld ll 

, 10111.'JWIIIIUl. 111 H l:\1\11...' 70() J1)6 .. l l'i1 II rac\.O, IOB 11..l 011 . laTy IOL IIOlll ' llllll.1 II 

cyM,1c 200 p,G:1di 110,· t:1c-,1,a1y,1oa:1c1sopc11 111 013 c11.1y CT.CT .94,98 l'I II( J><I> . 
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TaK)l(e CTO)lJle)l(aT y)lOBJieTsopeHHl-0 H Tpe6osattH51 

o BJWCKaHHH pacxonos Ha onnaTy ycnyr npencTaBHTen51 s cyMMe 10000 
py6ndL ,UaHHbJe paCXO)lbJ CTO)lTBep)l(,UeHbl KB1·1T8HUHeH OT 24.08.2012 rO)la. 

OpH :HOM cy.n.oM yi-neHbl CJIO)l(HOCTb nena, speM51, 38TpaYeHHOe Ha ero 

no.uroTosKy 11 yi-:iacn1.e a rrpouecce, a TBK)Ke pa3yMHOCTb npenenos ( CT. l 00 
rnK P©). 

PyKOBO)lCTBY51Cb CT.CT.450,452,453,665 fK P<l>, CT.CT.94,98, I 00, 194-
199 rnK P<J), cy)l 

PEWJ.1fl: 
B HCKe 000 K 

83blCK8HHH 38.LJ:OJl)l(eHr-IOCTH no )lOrosopy B cyMMe 804000 
py6ne11, npou,eHTOB 38 IT0Jlb30B8H11e 4.Y)KHMH .ueHe)KHblMH cpe)1CTB8MH B 

cyMMe 92968 py6neii 58 KOneeK OTK838Tb. 

flp111ttaTb .norosop qn-rnattcoso11 apett)lbI (n11111ttra) Nsd 2\20 l O OT 30 
51HBap51 20 IO rona, 1aKJI1-0YettHbIH Me)KJJ.Y 000 « > i-i 

> B CTOJibJY 

paCXO)lhJ Ha ocpopMJ1eH11e HOTapHaJibHOH .n.osepeHHOCTH B 

cyMMe 700 py6nei1, pacxo.n.h1 Ha omrnTy ycnyr npe.n.cTaBHTem, s cyMMe I 0000 
py6nei1, pacxo.n.b1 no onnaTe rocnownHHhI B cyMMe 200 py6ne11. 

Pewett11e MO)l(eT 6bITb 06)1(aJlOB8HO B aneJIJI51ll,110HHOM nop51Jl.Ke B 

T10MeHCKHH o6ncyn. t.1epe3 flett11HCKHH paiicy)l r. T10MeHH s TeYeH11e Mec51ua co 

Jl.H51 11pHH51Tl151 peweHH.SI cyna B OKOHYaTeJibHOH cpopMe. 

cDenepanbtthitt cy.D.h.SI /.~ / 7 :_/L7;/ KAPTI0B A.B. 

MoTHB11pOB8Hf-IOe pewett11e 113fOTOBJletto 6.12.2012 ro.ua. 




